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[bookmark: _GoBack]DRAFT 1: Evaluate and discuss the legislation regarding the age of criminal liability and discuss whether 10 is correct.
Introduction
Since the implementation of the Criminal and Disorder Act 1998, in England and Wales, the age of responsibility is 10 years old. Children aged 10 and over are presumed to hold the level of maturity required to stand trial and take the same accountability as adults if arrested or charged with a crime (Crown Prosecution Service, 2017). The age of criminal responsibility differs throughout Europe, with the majority of states criminalising children between 12 to 14 years of age; confirming England and Wales as the jurisdictions with one of the lowest ages of criminal responsibility in the world (Crofts, 2009). This report will evaluate the legislation regarding criminal liability and if it is correct for children from the age of 10 to be held responsible for a criminal offence.
Youth Offending Trends
· In 2017, South Wales Police made 2,499 arrests of primary aged children.
· Data from 2018 shows a 27.2% decrease from the previous year with 1,820 arrests of primary school-aged children.
· 59.1% of first-time entrants did not re-offend within 12 months, and the number of re-offenders has fallen by 83% over the previous decade 
(Penal Reform, 2017). 
 
South Wales Police have collaborated with the Children’s Commissioner for Wales to take restorative approaches with young offenders rather than arrest. The majority of proven offences of young offenders has been non-violent, consisting of theft, drug, and motoring offences (Youth Justice Board, 2018). 
 
The Swansea Bureau is an initiative which tackles contributing factors of youth crime in Swansea and prevents children between 10 and 17 entering the Youth Justice System's formal proceeding. The initiative promotes socially acceptable behaviour, children’s rights, and actively encouraging the involvement of children, legal guardians and members of the public community. (Haines, et al., 2013). 
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Figure 1. Graph displaying the annual decrease of First Time Entrants (FTEs) in Swansea between 2008 and 2012 (Haines, et al., 2013). 

Figure 1 shows that since the introduction of the Swansea Bureau scheme, there has been a decline in the number of first-time young offenders, aged 10 to 17, entering the Youth Justice System. Data collected shows that in 2008/2009, there were 289 FTEs. In 2011/2012 there was a reduction to 86 FTEs entering the system, showing a 70.2% decrease since the scheme came into effect.
 The scheme’s overall purpose is to deter children from committing crimes and receiving criminal records which are likely to have long-term consequences. 
Childhood Experiences of Adult Prisoners
In 2012, the Ministry of Justice released data which reviewed the backgrounds of adult prisons to see if there was a common trend (Ministry of Justice Research Series, 2012). 
· 41% observed violence as a child.
· 29% experienced a form of physical or mental abuse.
· 37% have a family member who has been convicted of a criminal offence.
· 42% of prisoners were expelled (temporarily or permanently). 
The above statistics suggest that if children experience traumatic events or perform acts of delinquency, they are likely to commit later criminal offences and face incarceration. 

The James Bulger case
In 1993, Robert Thompson and Jon Venables, both 10 years old at the time, kidnapped, assaulted and murdered 2-year-old James Bulger (High Court of Justice, 2018). The case sparked national animosity with regards to the evilness of some children and their ability to consciously commit devious crimes (Davenport-Hines,2004). 
*Trialled in an adult court *Public perspective, influenced the change in legislation*
* neurological development – 10 years mental capable of making decisions, understanding their actions and consequences to follow*

United Nations Guidelines
In 2007, the United Nations Committee on the Rights of the Child (UNCR) distinguished clear guidelines that countries should set the age of criminal responsibility to an internationally accepted age of 12 years old and older (United Nations, 2007). Any age lower than 12 years old would be deemed inappropriate, thus conflicting with England and Wales’ age of 10.
 
· Article 3 acknowledges that children’s psychological, emotional maturity and educational needs differ from adults. Therefore, a separate justice system which treats children with their best interests is necessary. 
 
The Minister for Policing and Criminal Justice released a statement in 2012 that the Government would not consider an increase to the age of criminal responsibility, as persons aged 10 and over are deemed capable of understanding the consequences for bad behaviour and serious wrongdoing (Hansard, 2012).
 
In 2019, Scotland increased the age of criminal responsibility from 8 to 12 (Age of Criminal Responsibility, Scotland, Act 2019) after pressure to comply with the United Nation’s recommended minimum age. 

*Countries with higher ages of criminal responsibility, higher crime rates? Importance of early intervention* 
Analysis 
Evaluate legislation. Look further into the appropriateness of hold 10-year olds liable. Come to a conclusion.
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