CONSUMER RIGHTS ACT (2015)

INTRODUCTION
The Consumer Rights Act 2015 (CRA 2015) came into force on 1st October 2015 and relates to the transactions between businesses and the consumer (B2C). The favorable chatter following the act makes it nothing short of a miracle as Consumer Organization “Which?” highlights the features and protection it promises to the consumers and implies the act to be “revolutionary” (French, 2021), and Blake Morgan titled it as “the most important piece of consumer law since Unfair Contract Terms Act 1997” (The CRA 2015– all change for consumer contracts for goods, digital content, services and unfair terms, 2015). The Consumer Rights Act was also believed to be the greatest addition / alteration to consumer law over the next decade. It was a part of UK government’s reform program and was projected to boost the economy be over four billion pounds over the next decade (Biggest overhaul of consumer rights in a generation, 2015). 
Before the enactment of CRA 2015, there were around twelve different legislations for consumer rights, and legislations regarding investigatory powers of law enforcers for consumers were around sixty. With CRA 2015, UK government aimed at consolidating 8 different complex legislations into one act for protection of the consumers (Biggest overhaul of consumer rights in a generation, 2015). Consumer Affairs Minister Jo Swinsom remarked that the struggles of consumers will end as this Act is simple and will save consumers of the complications and complexities associated with different legislations (Biggest overhaul of consumer rights in a generation, 2015). 

SCOPE
CRA 2015 is the regulatory framework for business to consumer transactions which relate to goods, services and / or digital content. Though CRA 2015 only applies to B2C contracts but it is applicable to Business to Business contracts wherein businesses act as suppliers or purchasers to deliver goods, services and digital content to the consumer eventually (The CRA 2015– all change for consumer contracts for goods, digital content, services and unfair terms, 2015).

The scope of the contract covers supply from business to consumer. For the purpose of the act, Supply includes “sale, hire, hire-purchase and other transaction”. Consumer is defined as “an individual acting for purposes that are wholly or mainly outside that individual's trade, business, craft or profession".

AIMS OF CONSUMER RIGHTS ACT 2015
As established, Consumer Rights Act (2015) was formulated and promulgated for safeguarding consumer rights by providing rules and establishing conditions which are less ambiguous and complex in Business to Consumer (B2C) transactions for goods, services and digital content and unfair terms. The basic aims of the Consumer Rights Act (2015) in addition to consolidation and uncomplicated legislation framework were better protection of consumers (especially individuals) against unfair notices and unfair terms ((Wrench and Farrant, 2017). 
The CRA 2015 envisages content enumerated below (Consumer Rights Act 2015, 2015):
· Course of action available to the consumer if faulty goods are delivered
· Incorporation of Unfair terms in a contract 
· Actions of businesses which are in contravention of competitive practices
· Greater flexibility for redressal of consumers who have suffered harm from breach
· Rights of consumers in case digital content is not up to the mark / is faulty
· Rendering of services in line with agreed conditions and with reasonable care and skill

STRUCTURE OF CONSUMER RIGHTS ACT 2015
CRA 2015 has three parts and ten schedules. Part 1 relates to consumers’ rights in a contract for purchase of goods, services and digital content.
Part 2, based on the recommendations of Law Commission, is regarding protection of consumers against unfair terms and notices. 
Part 3 covers miscellaneous topics and general provisions like “investigatory power”, “Enhanced Consumer Measures and other Enforcement under Enterprise Act, 2002” etc. Moreover, additions to Competition Law are also covered in part 3. 

PART 1 OF CONSUMER RIGHTS ACT 2015
Part 1 of the Consumer Right Act 2015 is regarding the supply for goods, services or digital content between the business and the consumer. Part 1 ensures consumers’ rights to obtain what they have paid for. 
For determination of the quality of the product (good, service, digital content) three tests are available namely; fit for purpose, as described and satisfactory quality. 
Part 1 specifies clearly that in case faulty product is received (i.e. any of the three tests referred above fail), remedy is available as to refund or replacement without any additional fee or charge. CRA 2015 explicitly enumerates that if the consumer’s rights are breached and faulty product is delivered, consumers can reject the product and claim full refund within 30 days with effect from the date of transfer of ownership or possession of good. After the short term thirty day period, and up to six months, consumer has the right to ask for repair or replacement. Consumer can either go for repair or replacement but not both. If the fault is still not removed, consumer has the right to demand price reduction or refund. Refund or reduction can be claimed after one repair or replacement opportunity has been provided to the supplier. Also, consumer has right against the retailer and not the manufacturer. 

Part 1 also states that supplier must render services with “reasonable care and skill” within reasonable time and at reasonable price. Moreover, pre-contractual information must also be provided to the consumer regarding the services. Consumer has the right to ask for repeat performance or reduction in price in case of breach. 

Consumer rights in regards to digital content have been provided in the CRA 2015for the first time. “Data created and supplied” in digital form is covered under this section and includes; e-books, software, downloadable game, music and movies etc. The Act specifies that price must be paid and in case content is provided free with goods and service then, it must not be available to everyone. In case the content fails any of the three tests namely; meets the description, fits the purpose, and is of satisfactory quality, the consumer can ask for reduction or repair or replacement. The consumer can ask for repair or replacement and not both without any significant cost or convenience to the consumer. Moreover, under Consumer Rights Act 2015, the consumer can ask for as many repairs or replacements as he deems fit as there is no cap on the number of repairs or replacements. However, if replacement is not available, or can cause significant inconvenience or cost to the consumer, the consumer can ask for price reduction. Even if repair / replacement is not provided within a reasonable time, the consumer can ask for reduction in price.

PREVIOUS LEGISLATIONS AND LIABILITY
CRA 2015 has redefined consumer by adding words; "wholly or mainly” to earlier definition. This has expanded the scope of consumer as earlier goods / services bought for business and personal use were not dealt under Consumer Rights. However, definition of wholly or maily has included goods / services purchased both for business and personal use (with predominance of personal use) fall under the Consumer Rights Act 2015.
Earlier legislations (Sale of Goods Act 1979 and Supply of Goods and Service Act 1982) only state that the consumer has the right to repair / replacement / rejection of the product for a reasonable time and time was not defined whereas, periods are spelled out in Consumer Rights Act 2018. 
Likewise, earlier legislation (Supply of Goods and Service Act 1982) had provision of damages in cases where services were non-compliant to terms of the contract but no remedy was available for poor quality. The right to ask for repeat performance at its own cost and price reduction were added in CRA 2015 and were not available under earlier legislation Supply of Goods and Service Act 1982. 
CRA 2015 provides right to consumers against faulty digital content which were not available earlier. Moreover, it also spells out clearly the course of action in case service is not provided with “reasonable care and skill” 
Foregoing in the view, more remedies are available and better protection is provided to consumers under CRA 2015 thereby increasing the liability of the supplier of goods / services / digital content creator. 

PART 2 OF CONSUMER RIGHTS ACT 2015
Part 2 of CRA 2015 relates to “Unfair Terms”. Part 2 of CRA 2015 aims at resolving implementation issues rising from the complexities of Unfair Contract Terms Act 1977, Unfair Terms in Consumer Contracts Regulations 1999 and other legislations including Consumer Sales Directive 99/44/EC . The part 2 of the CRA 2015 is an attempt to provide a common definition for different terms and to consolidate different legislation governing unfair terms in a single Act to resolve issues of overlapping and conflicting provisions of different pieces of legislations. 
There is a separate section in CRA 2015 has added the condition of “prominence” and not only clarifies how price and subject matter of the contract may be deemed fair or unfair but also provides an exhaustive list of conditions that may be regarded as unfair even if the party to the contract has known the condition and agreed to it. Moreover, if the conditions enlisted were not prominent enough to be read, will not be unfair on the onset but will be subject to the test. Moreover, unlike Unfair Contract Terms Act 1977, CRA 2015 relate to conditions as well as notices. 
Therefore, with Consumer Rights Act 2015, the rights of the consumers have been clarified and the liability of the supplier increased. Moreover, the addition of the condition of prominence and the declaration of certain conditions as unfair even if settled prior to the contract provide a cushion to the buyer.

REVIEW - CONSUMER RIGHT ACT 2015
The CRA 2015 did manage to simplify the legislations enforced for protection of consumer rights and have modernized the landscape for consumers by adding digital content to its scope. Part 1 ensures that rights of consumers are protected while trading goods / services / digital content for personal use or for personal and business use (with main portion relating to personal use). The protection granted to consumers against unfair terms along with the addition of three conditions to the grey list of Unfair Contract Terms Act 1977 is a plus. Also, the protection of consumer rights while dealing in digital content is also advantageous. The provision of right to reject also helps the consumers.

However, the right to a price reduction in case digital content cannot be repaired or replaced can lead to problems for supplier where the buyer is savvy. 

CRA 2015 also did use term supply contract for sale / purchase of both goods and manufactured goods however, like earlier legislation did not classify the treatment of contract wherein both goods and services are involved. Moreover, Repeat performance and specific performance has been complicated in Consumer Rights Act 2015. 
The consumer can claim replacement of device of content when damage is caused in supply of digital content. Therefore, remedy for loss is available in CRA 2015 but compensation is not available. 

AIMS OF CRA 2015 AND ITS PERFORMANCE SO FAR 
CRA 2015 did manage to somewhat achieve its aim of simplifying the legislations and consolidating them in one piece. However, the achievement of these aims is not complete as mentioned earlier that CRA 2015 did not manage to completely simplify the remedy of specific performance and repeat performance and has lead to a complex remedy for breach of service delivery. 

Though the CRA 2015 aimed at consolidating regulations but a complex provision regarding cancellation right under “distant contract” which is a part of the Sale of Goods Act 1979 is still valid. Moreover, the provisions of “General Product Safety Regulations 2005” and “Consumer Protection Act 1987” still dictate the consumer’s rights on account of the safety of the product.

CONCLUSION AND RECOMMENDATIONS
CRA 2015 did manage to partly consolidate, simplify and modernize consumer Rights. It has helped compensation and remedies in class suits. However, there are certain complexities and references and the prevalence of other legislation is still there which hinder the aim of consolidation and simplification. Therefore, unnecessary complexities like specific performance and repeat performance may be dealt in a single section for better understanding and enforceability. 
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