Consider and discuss the changes that were made to the personal injury small claims procedure on the 31st of May 2021 and how these changes may result in more cases being brought forward by litigants in person.

The topic of this assignment will be looking into the personal injury small claims procedure and the changes that were made on the 31st of May 2021, with the addition of how these changes may result in more cases being brought forward by litigants in person. The question is asking to weigh if the changes made were either good or bad, or both and how they may result in more cases being brought forward. To answer this question successfully, we will exercise in independent and secondary research, backed up by support from reliable resources. We will make point, provide evidence, explain, and link. Furthermore, we will be focusing on the (Civil Procedure Rules, 1998) hereby known as CPR, civil litigation procedure whilst including forms under the CPR and corresponding practice directions. Additionally, we will declare terminology so there is no confusion as to what things mean.

Before we start, litigants in person are those without legal representation and represent themselves in court. This is defined in Coram Child Law advice (2023) where they tell “a litigant in person is someone who represents themselves in court.”  Moving on, most of the reforms are mostly a result of the (Civil Liability Act, 2018.) This is the statutory instrument in both England and Wales which governs the practice as well as the procedure of civil litigation in court.
In addition to this the regulations which hold up this reform include the (Whiplash Injury Regulations, 2021) hereby known as (WIR) and (Civil Procedure (amendment no.2) Rules, 2021) hereby known as (CPR 2.)

The WIR is a piece of legislation that introduced reforms to the way that whiplash claims are handled in England and Wales. Some key provisions of the WIR include the introduction of a fixed tariff of compensation for whiplash injuries sustained in road traffic accidents, increasing the small claims track limit for personal injury claims related to road traffic accidents, making it much more diffcult for claims to recover legal costs. Implementing measures to discourage fraudulent or exaggerated claims through stricter requirements for evidence and documentaries. To sum up, the regulations are produced to help reduce the burden on the legal system whilst ensuring fair compensation for legitimate claims. This can be discovered by the Justice Committee (2023.) 

The CPR 2, is a statutory instrument in the United Kingdom (UK) that amended the rules in the (Civil procedure Rules, 1998.) These were made in the hope of updating and improving the procedures which govern civil litigation in courts. 
The main goals of the changes made were to address certain issues such as enhancing efficacy. Clarifying rules. Reflecting legal developments. Addressing practical challenges. Overall, the changes position to enhance the effectiveness, fairness, and accessibility of the civil justice system in England and Wales by updating and refining the procedural rules governing civil litigation. 


[bookmark: _Int_PDtkGCgt]Moving forward, there were two major changes made. One of the key changes which was implemented was the increase in the small claims track limit for personal injury claims. Prior to May 31st of 2021, the small claims limit for personal injury claims was £1,000 however, under the new rules it has risen to £5,000 for road traffic accidents (RTA) related claims and £2,000 for other types of personal injury claims. The aim of this is to reduce the Burden on courts and stream the legal process. For a more in depth understanding of this change, the teaching of Makol (2023) emphasises this change will not only save claimants from court and legal fees but also defendants.

In addition, the establishment of the online civil money claims (OCMC) enables accessibility and efficiency. Thus, meaning claims in which fall below the above thresholds would typically be categorized as small claims, subject to different procedures and cost rules. By the establishment of the OCMC, it sanctions litigants in person to navigate the legal system with greater ease. It provides them friendly interfaces and a step-by-step guidance; these platforms can help individuals initiate claims without the need for legal expertise. One form is the N1 form which is filed to work out the amount of your claim, this then determines whether your claim can be determined for a personal small injury claim. Practical Law Dispute Resolution (2024) develops a more in depth understanding of how OCMC works.

[bookmark: _Int_GoPaF39E][bookmark: _Int_uYrsLtS5]The second change alongside with the increase in the small claims limit, is that the government implemented the whiplash reform program (Whiplash Injury Regulations, 2021) aimed at reforming the handling of low-value RTA-related personal injury claims. In particular, those involving whiplash injuries. The program introduced a tariff system for compensation awards for whiplash injuries and established an online portal for processing RTA-related personal injury claims valued below the small claims limit. These two changes are plausible to result in a number of implications for litigants bringing forward personal injury claims. 


Despite these perceptive benefits, the rise of litigants in person in personal injury small claims cases raises an apparent concern or procedural fairness and legal representation. Although the online platforms and simplified procedures may be more accessible as supported by the (HM Courts and Tribunals Service, 2024.) They can also put forward miscommunication in legal knowledge and resources. Litigants in person having the lack of the legal expertise, would face future challenges when presenting their case in an effective way or navigating complex legal nuisances. This puts forth the risk of increased prevalence of litigants in person which could strain judicial resources and efficiency within the legal system. This can all be further understood in the pdf document wrote by Williams (2011.) 

Over and above that, another implication that presents itself is the challenges for litigants representing themselves.  The small claims procedure has the design of being more presentable to litigants, this is as navigating the legal process can be challenging, in particular for individuals representing themselves. Litigants may come to great difficulties in understanding certain legal requirements, gathering evidence, and presenting their case effectively which could further impact their personal ability in securing a more favourable outcome. The case of John (2019 quoted in the work of Greater Manchester Law Centre, 2022) provides support as to why litigants representing themselves is an implication in addition with the challenges. 

On top of that, another implication which may result in more cases being brought forward by litigants is simplified procedure through online portal. By having the online portal introduced under the Whiplash Reform program, it aims to streamline the process for handling low-value RTA-related personal injury claims. Litigants may make the decision that it is easier and more convenient in initiating and managing their claims through the online portal, which may further encourage individuals in pursuing compensation for their injuries. This can all be visible at (Official injury claim, 2021) which works on behalf of the Ministry of Justice.


[bookmark: _Int_mcL5M49k][bookmark: _Int_HoEuxmDj]On top of that again, another implication being that more cases will be brought forward by litigants. This is as personal injury claims which distinctly fall within the new thresholds will more often than not present themselves as small claims. To a greater extent, litigants may feel more willing to bring forward claims as possible costs and/or risks which may be associated with litigation in small claims court typically are lower in comparison to claims brought in through fast track or multi track. To support this is Ahmed (2024) where he expresses ‘small claims track is quicker and cheaper.’

What is more, is the impact on legal representation. The changes that were made to the small claim's procedure in some circumstances may impact the role of legal representatives in personal injury claims. The increase in the small claims and the introduction to the whiplash reform program, may present some challenges in the dynamics of the legal representation, with some litigants opting to represent themselves, whilst other may choose against this and seek assistance from a legal professional or claims management companies. This is more seen though in complex cases. The Law Society (2024) highlights how legal representatives are impacted by the changes made.


[bookmark: _Int_WTTjBbDz]In spite of the negatives, there are potential positives which are apparent. 
One being cost reduction. The increase would reduce legal costs not only for the claimants but also the defendants. This is as smaller claims have the access to be resolved much more successfully without the need for expensive legal representation.  National Accident Law Limited (2024) proves this. 

On top of that is accessibility. With the lowermost of the threshold in bringing forward personal injury claims to small claims court, an individual could be persuaded to sue for compensation for minor injuries. This is without any need for legal representations hereby improving access to justice. To show how more accessible it is, is the (OCMC, 2024.) It self-evidently shows the accessibility by stating that ‘105,509 claims’ were issued alone in 2023.

Similarly, is deterrence of fraudulent claims. By having stricter requirements set in stone for evidence and documentation which was introduced by the reforms it can help deter fraudulent and/or exaggerated claims further leading to a much more equitable and systematic resolution for disputes. Further linking to expedited process. Having simplified the procedure for smaller personal injury claims, it can race to faster resolution of cases with the allowance of claimants to receive compensation more quickly and reduces burden upon courts. The Uk Parliament Committees (2017) imposes how the changes made deterred fraudulent claims.

To build upon this, is the encouragement of settlement. By having a fixed tariff of compensation introduced in the reform, it may encourage parties in settling claims earlier. Further reducing the number of cases that proceed ahead to trial and freeing up Court resources. Experian (2024) adresses the ways in how having a fixed tariff can be a much cheaper and more viable option.



To conclude, after analysing the recent amendments to the personal injury small claims procedure, whilst it is evident to have significant implications for litigants in person, they are more likely to motivate an increase in cases brought forth independently. The process being simplified and reducing legal costs, enables the changes to delegate individuals to look round for compensation for their injuries through the small claims court, thus leading to a vast increase in the number of cases brought forward without the need for legal representation. To further summarise, as stated, the changes are definitely likely to encourage litigants to bring forward more cases, especially those in which fall within the new small claims limit. In addition, the introduction of the Whiplash Reform Program and the online portal aims to achieve in simplifying the process of handling low-value RTA-related personal injury claims. Despite this, litigants may still be presented with challenges particularly when they represent themselves. 
Overall, the changes which were made have provided a major shift in legal landscape for personal injury claims with the implications for both litigants and legal practitioners. Therefore, the changes present the result of more cases by litigants in person.
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