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Section 136 Mental Health Act –Power to remove a mentally disordered person without a warrant
Under section 136 MHA 1983, if a person appears to be suffering from a mental disorder and in immediate need of care or control, a constable may, if they think it’s necessary to do so in the interests of that person or for the protection of others, remove the person to a place of safety or, keep the person at a safe place.
Section 136(1A) allows this power to be exercised in any public or private place other than:
· a house
· flat or room where that person, or another person lives
· any yard
· garden garage or outhouse that is used in connection with the house, flat or room, other than one used in connection with one or more houses, flats or rooms.
The circumstances of people in hotel rooms or other forms of temporary accommodation, including how long they are staying there, need to be considered when assessing whether that place should be considered as where the person ‘lives’. Although the legislation and guidance does not provide further clarification, concerns raised by a coroner (January 2020) caused the issue to be examined. 
Taking into account the views of the coroner and legal advice obtained from the Home Office, it was the agreed position between the Home Office, College of Policing and NPCC that if a person was staying at a hotel for a night or short period this would not fall within subsection 1A. 
However, if the person was staying in a hotel room on a more permanent basis (for example if they are housed there for an extended period by the local authority), this is likely to fall within subsection (1A) and the police would not be able to exercise their s136 powers.
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