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Executive summary.

This report looks at the legal problems related to how Otto was treated at work and his attempt to buy a laptop. It considers possible claims under the Equality Act 2010, such as harassment, age discrimination, and being treated unfairly after making a complaint. It also looks at constructive dismissal under the Employment Rights Act 1996. The report also looks at how contracts are formed, especially the postal rule and whether a legally binding agreement was made between Otto and Evan. By using case examples and the law, it finds that Otto likely has strong claims about how he was treated at work, but only limited options when it comes to the laptop deal. (McKendrick, 2023) (Deakin and Morris, 2021)

Introduction.

This report looks at two main legal issues in Otto’s situation: employment law and contract law. The first issue is whether Otto was treated unfairly at work, including harassment, discrimination, or being treated badly after raising concerns, and whether this could allow him to claim constructive dismissal. The second issue is whether a legal agreement was made between Otto and Evan for buying a laptop, and what happens because the deal did not go through. Employment law in the UK gives strong protection to workers against unfair and discriminatory treatment, mainly through the Equality Act 2010, which makes it unlawful to treat someone unfairly because of protected characteristics like age (Collins, 2019). The Employment Rights Act 1996 also deals with rights around dismissal, including constructive dismissal, which happens when an employer’s behaviour forces someone to resign (Deakin and Morris, 2021). Rules in contract law about making and accepting an offer are important when deciding if a legal agreement exists. The postal rule, set out in Adams v Lindsell (1818), says that acceptance can be valid when a letter is sent, not when it is received (Poole, 2020). This report uses these legal rules to look at Otto’s situation and reach clear conclusions. 

Nature of the conduct.

Otto has had to deal with repeated comments from his manager, Blue, such as “old boy,” “ancient leather handbag,” and “coffin dodger.” These comments are clearly aimed at his age and may also relate to how he is seen in terms of gender. Under the Equality Act 2010, age is a protected characteristic, and harassment happens when unwanted behaviour linked to a protected characteristic affects someone’s dignity or creates a threatening, upsetting, or offensive environment (Equality Act 2010, s 26). Blue’s comments are not one-off or accidental; they happen often and are aimed directly at Otto in a way that affects his dignity. Using insulting language about his age strongly suggests unlawful harassment. Also, saying Otto is “a little bit on the feminine side” could count as harassment linked to sex or gender stereotypes, which is also not allowed (Equality Act 2010, s. 26). The fact that Otto has started to dread going to work shows how this behaviour has affected him personally. This supports the idea that the conduct is offensive, as shown in Richmond Pharmacology v Dhaliwal (2009). 

Harassment under the Equality Act 2010.

Harassment is defined in s.26 of the Equality Act 2010 as unwanted behaviour linked to a protected characteristic that harms someone’s dignity or creates a hostile environment (Equality Act 2010, s. 26). Age is a protected characteristic under s. 5, which means Otto is legally protected because of his age. Blue’s repeated comments, such as “old boy” and “coffin dodger,” are clearly linked to Otto’s age and count as unwanted behaviour. The law looks at this in two ways: how Otto personally feels about it and how a reasonable person would view it. In Richmond Pharmacology Ltd v Dhaliwal (2009), the court said that tribunals must look at how the person felt, the full situation, and whether it is reasonable for the behaviour to have that effect (Richmond Pharmacology v Dhaliwal, 2009). Otto feeling worried about going to work shows that his dignity has been affected. From an objective point of view, repeated insults about someone’s age would reasonably create a hostile environment (Barmes, 2022). Also, employers can be held responsible for this kind of behaviour under Majrowski v Guy’s and St Thomas NHS Trust (2006), if it happens during work (Majrowski v Guy’s, 2006). So, based on the law and these cases, Otto has a strong claim for harassment.

Direct age discrimination.

Direct discrimination happens under s. 13 of the Equality Act 2010 when someone is treated worse because of a protected characteristic (Equality Act 2010, s.13). After Otto complained, he was given harder tasks, which counts as being treated less favourably. The law compares this to how a younger worker would have been treated in the same situation (Collins, 2019). Blue’s comments, such as “he does not belong here,” clearly show that age is the reason for how Otto is being treated. In Kames v Eastleigh Borough Council (1990), the court said that the reason for the treatment must be looked at in an objective way (James v Eastleigh, 1990). There is no clear reason to justify this treatment. Although age discrimination can sometimes be allowed, it must be for a fair and proper reason (Deakin and Morris, 2021). Blue’s behaviour appears to be based on bias rather than any valid reason. This means Otto is likely to succeed in a claim for direct age discrimination. 

Victimisation.

Victimisation happens when an employee is treated badly because they made or supported a complaint under equality law (Equality Act 2010, s. 27). Otto complained to HR, which counts as a protected act. After this, he was given more difficult work and continued to be targeted by Blue. The timing and way this treatment happened suggest it is linked to his complaint. Blue’s comment about making Otto’s life hard until he quits also supports this view. This matches what was found in St Helens Metropolitan Borough Council v Derbyshire (2007), where negative treatment after a complaint was ruled as victimisation.

Employer Liability.

Employers can be held responsible for discrimination or harassment done by their staff during work, unless they can show they took all reasonable steps to stop it (Equality Act 2010, s109). In this case, Woods Construction Ltd was told about Blue’s behaviour when Otto reported it to HR. HR replied with an apology and said they had spoken to Blue, but this did not solve the problem. Blue’s behaviour got worse instead of stopping. He kept making insulting comments, gave Otto harder tasks on purpose, and said he wanted to make Otto quit. This suggests the employer’s actions were not enough and that they did not properly prevent further harassment, as explained in Bessong v Pennine Care NHS Foundation Trust (2019).

Constructive Dismissal.

Constructive dismissal happens when an employer seriously breaks the employment contract in a way that leaves the employee feeling they have no choice but to resign and treat it as a dismissal (Employment Rights Act 1996, s. 95(1)(c)). This usually occurs when the employer’s actions are so serious that it is no longer reasonable for the employee to keep working there. A key part of every employment contract is the duty of trust and confidence between employer and employee, which was confirmed in Malik v Bank of Credit and Commerce International (1997). This means both sides must behave in a way that keeps the working relationship intact. In Otto’s situation, Blue’s behaviour, along with the employer’s weak response, is likely to break this duty. The repeated targeting of Otto, the creation of a stressful and unpleasant workplace, and the attempts to pressure him into leaving all suggest that the working relationship has seriously broken down. Instead of fixing the problem properly, things seem to have continued and even got worse after Otto complained. If Otto resigns because of this treatment, he may be able to claim constructive unfair dismissal. This would depend on him having enough service time, which he does, as he has worked for the company for 10 years.
Potential remedies.

Otto has several legal options he can consider. One of the main ones is making a claim for harassment and victimisation under the Equality Act 2010. If he wins the case, he may be awarded money to compensate for the stress and upset caused by how he was treated. The amount of compensation is usually worked out using the guidelines from Vento v Chief Constable of West Yorkshire Police (2002), which explains different levels of payment depending on how serious the case is. More serious or repeated behaviour can lead to higher compensation.
In Otto’s situation, if the behaviour and comments he has described are proven, the tribunal may decide that he has suffered real emotional harm. This could mean he is awarded money not only for his feelings being hurt, but also for any financial loss he may have suffered because of the treatment. He may also claim constructive unfair dismissal if he resigns, which could include payment for lost wages under the Employment Rights Act 1996. Before going to a tribunal, Otto should also use his company’s formal grievance process to support his case. In addition, he must go through ACAS early conciliation before making a claim, as this is required by law (ACAS, 2023). Overall, because of how serious the behaviour is, Otto’s claims seem strong.
Contract Formation.

A legally binding contract needs four things: an offer, acceptance, something of value (consideration), and an intention to create legal relations (Poole, 2020). Evan’s letter dated 26th June, where he says he has a laptop for sale for £200, is likely to count as an offer rather than just an invitation to discuss, because it is clear and directed at Otto, similar to Storer v Manchester City Council (1974). Otto’s reply on 27th June, where he says, “I accept” and sends a £200 cheque, shows acceptance and payment. The main question is whether this acceptance was properly communicated.

The postal rule. 

Under the postal rule, acceptance is treated as happening when a letter is properly posted, not when it is received by the other person. This rule comes from Adams v Lindsell (1818) and helps make contract law clearer by fixing the exact point when an agreement becomes binding. The rule only applies when it is reasonable to use the post as a way of communicating. If both people are already using letters, then posting is seen as a normal and acceptable method. In Otto and Evan’s situation, they only communicated by post, so it made sense for Otto to send his acceptance the same way. Otto posted his acceptance letter on 27th June. At that moment, the law says the acceptance was complete. This means the contract became legally binding as soon as the letter was posted, even though Evan had not yet received it. Any delays or problems with delivery are not the responsibility of the person accepting. Therefore, once Otto posted the letter, a valid contract was formed. Evan receiving it later does not change the fact that the agreement already existed from the time it was posted.
Exceptions to the postal rule.

The postal rule does not apply in some situations. One is when the person making the offer clearly says that acceptance must be received, as seen in Holwell Securities Ltd v Hughes (1974). In that case, the court said that if receipt is required, then simply posting the acceptance is not enough. The rule also does not apply if using the post is not a reasonable way to communicate, such as when quicker or more direct methods are expected. It also will not apply if the acceptance letter is wrongly addressed, not properly stamped, or not actually posted, because the sender has not completed the required steps. However, none of these exceptions apply in Otto’s case. Evan did not say that he needed to receive the acceptance, so there was no condition attached to the offer. Using the post was also reasonable because that is how both sides were communicating. In addition, Otto correctly addressed and posted the letter, so he did everything required. Because of this, there is no reason why the postal rule should not apply here.
Breach of contract.

Since a contract was created when Otto posted his acceptance, Evan selling the laptop to someone else afterwards would be seen as breaking that contract. This is because, under the postal rule, a contract becomes legally binding as soon as the acceptance letter is posted, even if it is never received by the other person. This was confirmed in Household Fire Insurance v Grant (1879), where the court said that a contract is complete once a properly posted acceptance has been sent, even if it gets lost or never arrives. In Otto’s case, once he posted his acceptance letter, a valid contract existed between him and Evan. This means Evan had a legal duty to keep the laptop for Otto under the agreed deal. By selling it to another buyer, Evan did not carry out his part of the agreement, which counts as breaking the contract. Because of this, Evan may have to pay for any losses Otto suffers, such as the extra cost of buying a similar laptop elsewhere. The main point is that the contract was already valid when Otto posted his acceptance, so Evan’s later actions do not change that.
Remedies.

Otto has a few possible remedies. First, he can claim damages, which is the normal remedy for breaking a contract. This is meant to put him in the same position he would have been in if the contract had been carried out (Robinson v Harman (1848)). This could include any extra cost if he must buy a similar laptop for more money elsewhere. Second, specific performance is unlikely, because the laptop has already been sold and this remedy is usually only used when goods are unique (Poole, 2020). Finally, Otto should try to recover the cheque by cancelling it with his bank since Evan never received it.
Practical considerations. 

While Otto does have a valid legal claim, taking it forward may be difficult in practice. The time and cost of legal action could end up being more than the value of the laptop. However, if the extra cost of buying a replacement laptop is high, it may still be worth making a claim. Otto’s situation raises serious legal issues in both employment and contract law. At work, he has faced clear harassment linked to age and possibly gender, and then unfair treatment after making a complaint. The employer’s failure to properly deal with this makes Otto’s position stronger. If he resigns, he may have a strong claim for constructive dismissal. He can use legal remedies and should consider starting formal processes and getting legal advice. For the laptop, a binding contract was created when Otto posted his acceptance under the postal rule. Evan selling the laptop to someone else is a breach of contract. Otto may be able to claim damages, but he should think carefully about whether it is worth the effort for the amount involved. Overall, Otto has strong legal grounds in both areas, especially regarding his employment situation.





































Dear Otto,
You have strong legal rights under the Equality Act 2010. The comments made by your manager are likely to be classed as harassment because they are linked to your age and have created a negative, upsetting, and uncomfortable working environment (Equality Act 2010, s.26) (Richmond Pharmacology v Dhaliwal, 2009). Harassment does not need to involve physical contact. It can include repeated jokes, insults, or comments that make someone feel embarrassed, unwanted, or uncomfortable at work. In your situation, the fact that these comments keep happening suggests it is not a one-off incident, but an ongoing pattern of behaviour that could reasonably be seen as wrong and harmful.

You may also have a claim for victimisation because it looks like your situation got worse after you complained to HR (St Helens BC v Derbyshire, 2007). The law protects employees from being treated unfairly for raising concerns about discrimination or harassment. If your workload was increased or you were treated differently after making your complaint, this could suggest a connection between your complaint and how you were treated. Even small changes at work can still matter if they happened because you used your legal rights.
Your employer could also be held responsible because they did not take proper action to stop the behaviour after they were told about it (Allay v Gehlen, 2021). In law, it is not enough for an employer just to say they have dealt with a complaint or to have a quick talk with the person involved. They need to take real steps to make sure the behaviour stops. If the behaviour continued or got worse after your complaint, this suggests their response was not good enough.

If you choose to resign because of how, you are being treated, you may be able to bring a claim for constructive dismissal under the Employment Rights Act 1996 (Western Excavating v Sharp, 1978). This applies when an employer acts in a very serious way that breaks the employment contract and makes it unfair or unreasonable for the employee to stay in the job. In your situation, repeated harassment, the employer not dealing with the problem properly, and continued targeting could show that trust between you and your employer has been seriously damaged. If the situation is serious enough, your resignation could be treated in law as a dismissal.
Regarding the laptop, a contract was formed when you posted your acceptance under the postal rule (Adams v Lindsell, 1818). This means the agreement became legally binding as soon as you sent your letter, even though Evan had not received it at that time. From that moment, both sides were legally tied to the deal. If Evan then sold the laptop to someone else, this would likely break the contract because he did not follow through with his part of the agreement. Because of this, you may be able to claim damages under Robinson v Harman (1848), which is meant to put you back in the position you would have been in if the contract had been properly carried out.
Yours sincerely, 

Harlee Campbell. 
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