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The Offences Against the Person Act (OAPA) 1861 is an important piece of legislation that outlines various criminal offences related to violence and harm against individuals. The OAPA 1861 covers a wide range of offences, including murder, manslaughter, assault, and causing Grievous Body Harm (GBH). The OAPA 1861 has been updated over the years to reflect the evolving legal landscape and societal attitudes toward violence and harm (Kemeys, 2019). This essay will explore the suitability of the OAPA 1861 for use within modern society, considering its outdated language, and its inclusion of offences that may no longer serve a purpose. Furthermore, this essay will explore whether the OAPA 1861 is still appropriate for use in contemporary society. Additionally, the recommendations made by the Law Commission in the 2015 report on reforming this area of law, will be examined to assess the potential for improvement.

Assault includes various behaviours, from threats to serious attacks causing lasting harm. These acts are controlled by the OAPA 1861, Criminal Justice Act 1988, and Crime and Disorder Act 1998. However, assault offence can include Common assault, Actual Body Harm (ABH), and Grevious Body Harm (GBH) (Sentencing Council, 2024). On the other hand, battery is the actual bodily connection with another person without their consent that causes harm or is offensive (Loveless, 2012). 
Based on The Crown Prosecution Service (2022) highlights that the OAPA 1861 S47 is when someone purposefully attacks another and causes ABH, that individual has committed assault. The harm caused must be more than just cuts or bruises. 
 R v Savage (1991) is the case law when the court clarified that for a conviction under Section 47 of the OAPA1861, the prosecution does not need to prove that the D intended to cause ABH. 
According to Wells and Quick (2010) in the OAPA 1861 section 20, “Whosoever shall unlawfully and maliciously wound or inflict any GBH upon any other person, either with or without any weapon or instrument shall be guilty of an offence and liable”. This explains that section 20 of the OAPA 1861 is about causing GBH as it is when someone inflicts serious injury on another person, but without the intent to cause such as severe harm like broken bones or severe cuts, however the person who caused it did not necessarily mean to cause such serious harm, while section 18 in OAPA 1861 is about shooting or wounding with Intent to do GBH. As can be seen, Section 18 is more serious and is often related to wounding with intent or causing GBH with intent, while section 20 does not require that same level of intent. 
The Law Commision inquiry concentrates on the specific language of the 1861 act rather than the available defences. The main issue determines if the Law Commission's critique is justified, claiming the act is outdated with obsolete language, lists unnecessary scenarios, and lacks a clear structure for ranking offences, particularly in sections 18, 20, and 47 (Jefferson, 2012). This emphasises that a disadvantage of the OAPA’s language is that it is outdated and the way it is set up does not show which crimes are worse than others and has a variety of detailed scenarios that are not needed today. Additionally, it is not clear on how sections 18, 20, and 47 are different from each other. 
The R v Roberts (1972) case law explains that when a woman jumped out of a moving car to escape the driver's advances getting injured, the court mentioned that driver's conduct was a direct cause of her injuries because it was a foreseeable consequence that she might jump out of the car to avoid his actions. This is a key case that helps define when someone's actions can be considered legally responsible for someone else's harm.  
Another case law the R v Ireland (1997) which is when the D made silent phone calls causing psychological harm to the V. 
Jefferson (2012) also explains “'Grievous' is no longer a word in modern usage and there has been debate for over 50 years as to how it should be rephrased for the jury.” which highlights that grievous is an outdated word that is not used anymore. For over 50 years, people have been trying to figure out how to explain it better to juries in court and they want to make sure everyone is on the same page about what it means when deciding if someone is guilty of a serious crime under sections 18 and 20 of the OAPA 1861. 
 DPP v Smith is an example, and it is about defining the term 'grievous bodily harm' in the context of OAPA 1861. The case clarified that 'grievous' means a very serious harm, which was a significant interpretation at the time. However, the broader debate on outdated language in the OAPA 1861 includes how terms like 'grievous' are less clear to modern juries. 
Gardner (2009) focuses on the OAPA 1861 as being a coherent set of rules that guides behaviour and believes that laws should be applied consistently to everyone, which is a core principle of the rule of law. In the context of the Offences Against the Person Act 1861, the language should be clear so everyone knows what is expected of them and what the legal consequences might be for certain actions. 
An example related to the OAPA 1861 is the R v Cunningham (1957) case law where the court had to interpret what "maliciously" meant in Section 23 of the Act. The court decided it involved recklessness as to whether harm would occur. This case also shows the challenges of interpreting old language in modern settings. 
The DPP v Santana-Bermudez (2003) case law mentions that when a police officer was injured by a needle while searching the defendant, who had not informed the officer of the needle's presence. It was ruled that the defendant's failure to inform the officer constituted an act under Section 20.  and this case has shown the (Battery) is outdated language word, however it is still a legal term used in OAPA 1861.
R v Rolfe (1952) is a case that is involved with a defendant who inflicted GBH and shows that the court had to consider the severity of the injuries and the intent behind the act to determine whether it constituted GBH under the law. 
The current legislation outlined in the OAPA1861 is flawed in several ways. Firstly, there is an excessive number of narrowly defined offenses on similar topics, where fewer and simpler laws would suffice, such as multiple offences related to poisoning, explosives, and railways. Secondly, some sections encompass various but related situations, leading to uncertainty about whether they constitute one offense or multiple offenses, as seen in section 18 which arguably delineates four offences covering ten different factual scenarios. Furthermore, the hierarchy and classification of offences by severity are ambiguous, where certain offences are deemed more severe, the discrepancies are not always reflected in sentencing powers, exemplified by the offense under section 20 involving GBH carrying the same maximum sentence (5 years) as that under section 47 involving only ABH. Additionally, there are numerous seldom used offences, some of which appear unnecessary. Moreover, the law alludes to obsolete legal concepts like penal servitude, misdemeanour, and felony, which must be reinterpreted through provisions in other statutes. Finally, it fails to specify penalties for major offences, such as those under sections 47 and 20, necessitating deduction from a series of interconnected provisions in other statutes (Law Commision, 2015). 
The Law Commission (2015) mentions that there are several key recommendations, including the adoption of a revised rendition of the Home Office's 1998 draft bill to supplant the antiquated OAPA 1861, the introduction of a novel summary only offense of aggravated assault, exclusively triable in magistrates’ courts with a maximum sentence of 12 months and aimed at accurately categorising individuals whose actions surpass mere assault by inflicting injury yet do not warrant sentences exceeding 12 months. Furthermore, the commission proposes expanding the scope of the offense of threats to kill to encompass threats of causing serious injury and rape, all three offenses carrying penalties of up to 10 years imprisonment. Additionally, the commission recommends the repeal of 25 existing offenses to be replaced with 15 new ones, coupled with adjustments to the draft bill to retain current provisions on disease transmission pending a broader evaluation with greater involvement from healthcare professionals and entities.   
R v Brown 1993 case law mentions that when the D was charged under various sections of OAPA 1861 for causing actual bodily harm, wounding, and aiding and abetting those offenses. The defendant argued that their activities were consensual and therefore not criminal. 

To conclude, this essay has highlighted sections 47,18 and 20, the challenges posed by the continued use of the OAPA (1861) in a modern society, the act's outdated language and the presence of unnecessary offences. The recommendations put by the Law Commission in 2015 provide a potential path for reform in this area and it is vital for the legal system to evolve and adapt to the changing needs of society, and revisiting and updating the OAPA (1861) may be necessary to ensure its relevance and effectiveness in addressing non-fatal offences against a person.  Finally, the OAPA 1861 is outdated for today's generation as it was written in a different era, and society has changed greatly since then. The language is old, and it does not cover all the types of harm we recognise today. This is why there is the need to update it with something that fits the current understanding of crimes and justice.
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