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Question 1. 
Article 102 of the TFEU prohibits abusive conduct from occurring by undertakings that have a dominant position in the market. Although, 102 TFEU does not have a problem with there being a dominant position at the market (Collins,2021). However, it does realise that a dominant position comes with responsibilities this is because a dominant position is seen as the restriction of competition which could potentially harm consumers or other undertakings. This being a factor means that a dominant undertaking has a strict responsibility to avoid conduct that could restrict competition from occurring. 
For a breach of Art 102 to occur an undertaking must be in a dominant position.  The treaty did not have a definition for this so the court of justice defined it in the case 27/76 United Brands v Commission [1978] where it was defined as a position of economic strength that will enable an undertaking to prevent effective competition being maintained on the relevant market but giving it the power to behave to an appreciable extent independently of its competition, customer and its consumer (Sufrin,2012) Therefore, this allows the market power to set trends in the relevant market and allows it to act independently of the pressures of the competition. It is not necessary to be the only undertaking in the market and there can be some competition. Working out of the relevant market it can be possible to identify the market share of the undertaking which can be an important factor in the overall assessment of dominance (GOV,2015). 
The relevant market is critical in the operation of the undertakings. This is because the undertakings argues that it operates on a wide market whereas commission favours a narrow market making the undertaking a large operator in that relevant market (Chneiweiss, Goeteyn, Levy, Tardif, 2020). This is the reason why the commission and the court of justice developed test to work out the relevant market. The Commission Notice (1997) although not legally binding, often referred to as soft law. Have divided the relevant market into 2 main components. The first one being the Relevant product market (RPM) and the second being the relevant geographical market (RGM). 
The relevant product market has two confirmed test, one based on the demand substitutability and the other on the supply substitutability. The demand substitutability is based on whether the consumer would switch from the target product to a different one; based on the increase in the price. If the consumer switched it meant that the RPM is wider and consists of the target product. The Commission Notice (1997) refers to the non-transitory increase in the price which can range from 5-10%. This is also known as the SSNIP test. (Sorgard, 2008) this SSNIP test is then applied as relevant data, on the characteristics of the product, price, how the product is used and how is perceived by the consumer. This test was used in the United Brands case. It was used in this case as they had engaged in highly abusive conduct and for the Art 102 to be effective. The market that they were operating in had to be measured (Evans, 2011). Supply substitutability is another test used to define the RPM; this one sees where other producer could switch to production of the target product. If they do make the switch the RPM will consist of both types of product. The commission notice (1997) uses paper production as an example, this is because paper production can easily be switched. As a result, the RPM will be based around the general market rather than based on the grades of paper (European Commission,2020) 
The relevant geographical market is also a major part in the abuse of dominant position. In article 102 it states that the undertaking must be dominant within the common market or at least a substantial part of it. If this is not the case it become a matter of the national law, if is it the case then the conduct is an issue for the EU law (Lorenz, 2013).  An undertakings geographical market can be narrowed, and dominance will be assessed in a narrow context if the undertaking is only operating in certain member states. The RGM has two main components, the first one being the area where the suppliers can sell their products and the second being the consumer access. The area where the supplier can sell their products is defined in the commission notice (1997) as the cost and feasibility of the transport. This means that if the transport cost is low, they make a profit and transport is indeed possible then the RGM can be classed as the while if the EU (Mondaq,2020). The Hilti v Commission (1991) is a good example that demonstrates this, this is because it shows that RGM may be limited due to legal barriers. The relevant temporal market (RTM) is also relevant to the overall evaluation of the relevant market. This is because when the market uses certain time period such as certain season because there is more demand for certain things at certain times of the year (Gerasymenko,2018). 
To establish whether abuse of the dominant position occurred, the Art 102 TFEU provided a non-exhaustive list of abusive conduct that may occur. This states things such as any conduct that restricts competition will be consisted as abusive. This was illustrated in Hoffman La Roche (1979). In the cases of commission guidance paper on exclusionary abuse (2009) it regards abusive conduct as being either exploitative or exclusionary (Cambridge University Press,2013). The Art 102 and 101 TFEU was put in pace as a form of protection for member state. It was put in place to ensure that trade was fair and that someone in a dominant position could not abuse their power by increasing prices that would not be affordable to other member states and the citizens (European Commision,2012) The article 101 of TFEU is also important in this case because it also aims to protect people. It prohibits any agreements between member states that could disrupt the free competition within the relevant market (Legislation.gov, 2021). 
To conclude, there are many articles and act that have been put in place to make the relevant market successful. The European union have united countries together, because of this there is a good fair trade occurring between these members state. It provides many consumers with benefits that they would not have normally receive if not for the European market. 
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Question 2.
The rights of free movement of people but not workers were once restricted. This was often referred to as the 2+3+3 rule, commonly known as the transitional arrangement. (Stierl,2020) However, this restriction did not apply to people who were self- employed or people visiting member states under the rights given by the EU citizens.  Under this rule member states could impose restriction for 2 years; member states could potentially extent this to 3 years if they deemed necessary. 
The TEU introduced the concept that if you had the nationality of a member state, you are then automatically an EU citizen. This concept came about in the Article 20 TFEU. The TEU went on to introduce a range of general rights that are now articles 20-25 TFEU, these include the right to stand as a candidate in municipal; elections and European elections, the right to vote in said election and the right to complain to the EU ombudsman. In the Article 21 TFEU it states that people have the right to move and reside freely in other member sates and is subject to the conditions and limitation from the treaty and secondary legislation (Crossan, 2020). These people are further protected by article 18 TFEU because it prohibits discrimination of nationality form occurring. (Ankersmit, 2014)
Under article 20 TFEU, it states that all EU citizens are able to move and reside freely in all member states. However, this is only for 3 months. To be able to live freely in any member state for a long-term period you have to be employed or self-employed. However, if this person can show that they are looking for work and has a good chance of being employed. They may be allowed to reside for longer. This does mean that they will not be allowed to apply for financial help (European Parliament, 2020). The Citizen`s right Directive 2004/38 (CRD) is the main legislation that replaced most of the secondary legislation relating to the free movement of people. Recital 5 CRD is the act that applies to family members irrespective of their nationality who is accompany or joining the EU citizen. This family member defined by Art 2(2) CRD is to be this person spouse, child but not an aunt. However, under article 3(2) covers any family member that is dependent on the EU citizen due to serious health grounds (Legislation, 2021). 
The concept of sufficient resources is defined as having no fixed amount that is regarded as sufficient resources. The situation of each and every person has to be considered. It must take into account the person individual situation. It must not rise about the state’s minimum social security pension. This is demonstrated in article 8 (4) CRD (Richmond,2016)
Under Article 45(3) TFEU, it provides derogation justification on the grounds of public policy, public security and public health. This can limit citizenships right from Art 20 and 21 TFEU if a citizen becomes a threat. In order to provide protective measures, derogations can be used to refuse entry and even expel someone living in a member state (Turk, 2020).  
In relation to Mary, her relationship to Adrianus would not be taking into account because under article 2 CRD; they are not in a legal relationship such as marriage. They are only in a relationship. Also, Adrianus only works part-time which means that he would not have sufficient resource to keep himself and Mary. Again, as they are not in a legal relationship Mary would have to qualify separately. Although, article 3(2) related to unmarried partners, because Mary has a durable relationship with Adrianus. There is an obligation to facilitate entry. If Mary were to enter in to a fraudulent or marriage of convenience, under Art 35 the member state has the right to refuse the rights gained. Mary also has some saving she could use to support her during her studies but when that runs out, she would not be able to apply for social support because this is not permitted. If Mary were to show that she was actively job-seeking she will not be expelled from the member state.
In Nancy’s case although Nancy is only an aunt of Mary, she is very dependent on her. This is because she relies on Mary to care for her. Mary helps her with her personal care as Nancy has serious health problems. Article 3 covers this because again Nancy needs Mary to care for her and Nancy is not an immediate family member like Oscar. Article 8(4) is relevant to Nancy because the member state cannot use a fixed amount of money, they have to access the personal situation. They cannot require an amount above the threshold in the state (Richmond,2016). It also related to Mary because the CJ has made it clear that the EU citizen does not have to possess the resources personally. This means that they would have some sufficient resources because Nancy receives a French disability pension from her husbands’ employers. Which could cover their sufficient resource when Mary saving runs out. 
Oscar has the right to join Mary in the Netherlands because under recital 5 CRD and article 2 CRD, he is Mary’s dependant. Oscar is classed as Mary`s dependant because he is under the age of 18 years old and is a classed as a direct descendant. However, it could be argued that Oscar may be a risk to public policy and public security due to him setting a fire in his hospital. This is because it could be argued that Oscar causes a risk of reoffending due to his mental health. This could be demonstrating in the case 30/77 Bouchereau [1977]. However, under Art 28 CRD, it safeguards some people against expulsion on the ground of public policy and security if they suffer with their mental health (European Parliament.2021) 
To conclude, Mary and Oscar are of Irish nationality meaning that because the UK was apart of the European union that they would be classed as EU citizens anyway. Also, they would be allowed to stay after the 3-month period is up because Mary was becoming a Student and would then be seeking employment.  Therefore, Mary would be entitled to go to the Netherlands. It is also very interesting see that people are protected and allowed to move freely between member states. It is also useful to know that a person could have resided in a member state for 3 months without seeking employment. 
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