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[bookmark: _Int_dLpsnKNr]The scenario presents a couple, Daisy who was four months pregnant at the time of the upcoming incident and her partner Leo, as well as Scarlett who initiated said incident. What was Daisy and Leo having a meal at their local cafe turned into a misunderstanding on Scarletts behalf, which led Scarlett to attack the couple. Furthermore, this attack resulted in Daisy being severely injured, the loss of her baby, the death of Leo and the arrest of Scarlett. Within this essay the brief will be answered by advising Scarlett if there are any identified offences that she has committed and if there are any defences that may be available to her. The offences that will be looked into are those that fall under the Offences against the Person Act (OAPA) Act 1861 as well as mentions of murder and involuntary manslaughter. 
[bookmark: _Int_Udqq9HmN][bookmark: _Int_SBUW7OFo]For there to be criminal liability, the burden of proof is on the prosecution to prove beyond all reasonable doubt that the defendant has established the actus reus and mens rea and has no valid defence (Finch, 2021, pp. 23). This means that in order for Scarlett to commit an offence she must satisfy the guilty act and guilty mind for that particular offence. If both of those elements are satisfied and there is not an appropriate defence, then Scarlett would be guilty of committing that offence. The first interaction we can look at is when Scarlett started shouting at Daisy. Here, Scarlett could be faced with the charge of Assault. Examples of the actus reus for assault can be a positive act, words, conduct or even silence. According to Stuart Miller Solicitors (2019), this offence is not limited to physical violence but can include the act of shouting. These acts would have to be partnered with the mens rea of intention or recklessness to form the elements of assault. To which, in this case, Scarlett is more likely to fall under recklessness. Furthermore, the victim would need to apprehend immediate unlawful personal violence. The victim in this instance is Daisy and we can see her apprehension of violence when she feels the need to diffuse the situation and calm Scarlett down, as well as to then stand up and move away. This indicates that Daisy felt threatened and apprehended an immediate act which gives evidence to Scarlett committing the offence of assault.
[bookmark: _Int_wOd10Dpm][bookmark: _Int_xm8tRDZr]The next interaction we can look into is when Scarlett threw daisy to the ground and continued to kick Daisy while she was on the ground. It is said by Reid (2022), that battery takes place when contact takes place. An example of the actus reus for battery can be to slap someone. In addition to this, the case of R v Rolfe (1952) clarifies that battery requires infliction of unlawful personal violence upon the victim. The mens rea for battery is the intention or recklessness to apply unlawful force. In this situation, contact had taken place which would introduce Scarlett to the offence of Battery. When making physical contact with an individual, there is a level of intending to harm as, it is reasonably foreseeable that, getting thrown to the ground and continually kicked will inflict harm via the application of force. When Daisy was thrown to the ground, she landed on her stomach. Being pregnant, this fact supports evidence that Scarlett acted intentionally to harm as Daisy landing on her stomach is reasonably foreseeable and would cause definite pain. However, Daisy is a more vulnerable victim as she is pregnant. According to Elkins (2023), a battery case should and would become an ABH (Actual Bodily Harm) case if there is a repeated act, a weapon used or if there is a vulnerable victim. In addition to this, Elkins states that ABH holds more severity than battery. In relation to this case, it is shown that there was a repeated act which was Scarlett’s continual kicking. Furthermore, it can be seen that there is a vulnerable victim because Daisy is pregnant. These factors make Scarlett’s act one of higher seriousness and severity and therefore puts Scarlett actions at an ABH level. This means that Scarlett is at an increased risk of being charged with Section 47 OAPA Assault occasioning Actual Bodily Harm.  
[bookmark: _Int_HjUwaQm6]An interaction including Leo shows that Scarlett elbowed him in the stomach, with force that made him lean forward, to which Scarlett then punched Leo in the face resulting in him falling to the ground and hitting his head on the kerb. As previously mentioned, severity is a factor that can take a battery charge to an ABH charge. This can apply here as the contact and force would have first exposed Scarlett to a battery charge by means of recklessness and then it is reasonably foreseeable that punching someone in the face could result in a serious injury. This severity partnered with the severity of Leo hitting his head out of all places on the curb would result in Scarlett committing an ABH offence. As is stated in the case of R v Savage, R v Parmenter (1991), there has to be proof of actual bodily harm more than proof of recklessness. There is definitely proof of harm here. The fact that Leo then died at the scene from his injuries puts Scarlett in a position where she could be charged with Unlawful Act Manslaughter, also known as Constructive Manslaughter. According to Leeman (2023), unlawful act manslaughter is when the victim's death is caused by the defendant's unlawful act. In this case, Scarlett’s unlawful act of ABH resulted in Leo’s death, and had it not been for Scarlett’s act then Leo would still be alive. In the case of DPP v Newbury and Jones (1977), it is ruled that the prosecution does not have to prove that the defendant knew that their act was unlawful; it is sufficient enough for the prosecution to prove that the act caused the death.
The next mention of Daisy is when she lost her baby due to the incident. In this case, in relation to the loss of a baby and the Infant Life (Preservation) Act 1929, there cannot be a murder charge as the ‘circumstance’ element of ‘human being’ for murder cannot be satisfied when it comes to a foetus (Taylor, 2018, pp.55). However, if the baby was born but is still attached by the umbilical cord, then that baby is classed as a human being and if killed would be classed as murder. This can be seen in the case of R v Reeves (1839). 
[bookmark: _Int_MEz9Xg4H]The last mention of Daisy in relation to Scarlett’s conduct is when it’s revealed that Daisy sustained a broken rib and bruises that covered the right side of her body. The bruising indicates battery as there would’ve been an infliction of force from Scarlett in order to cause bruising. In addition, according to JD Spicer Zeb Solicitors (2022), breaking someone’s rib is an OAPA Grievous Bodily Harm (GBH) injury. In the case of DPP v Smith (1961), ‘grievous bodily harm’ is given the meaning ‘really serious’. There are two types of GBH; Section 18 OAPA GBH which requires the mens rea of intent as well as the actus reus to wound. There is then Section 20 OAPA GBH which requires maliciously wounding or wounding and harm being foreseeable. In this case, it is more likely that Scarlett will be facing a Section 20 charge as intent to specifically break Daisy’s rib does not seem to be the case so much as foreseeability of harm. However, as seen in the case of R v Mandair (1995), it is for the jury to decide whether to convict on Section 20 or Section 18.

[bookmark: _Int_zs5rkZ1I]Moving on to defences, under the Human Rights Act (1998), everyone has the right to a fair trial and therefore the application of a defence. The main defence that would apply to Scarlett would be Insanity. Within the scenario it is made known that Scarlett was staring into space as well as muttering to herself. Furthermore, Scarlett’s actions were induced by ‘the voices’. These factors could play a role in satisfying the M’Naghten rules, established in the case of McNaghten (1843), which would enable Scarlett to use the insanity defence. According to Macdonald (2018, p.401), these rules consist of a) “defendant was suffering from a disease of the mind” b) “defendant’s disease of the mind caused a defect of reason” c) the result from defect meant that the defendant “did not know the nature and quality of the act he was doing” or “did not know that what he was doing was wrong”. The defence of Diminished Responsibility could also have been raised from the evidence in the scenario suggesting Scarlett has an abnormality of mental functioning. However, the defence of diminished responsibility only applies for a murder charge and would therefore not be available to Scarlett in this case. 

In conclusion, after analysing the scenario, Scarlett is at risk of facing multiple offences. These offences include Assault, Section 47 OAPA Assault occasioning Actual Bodily Harm, Unlawful Act Manslaughter and Section 20 OAPA Grievous Bodily Harm. As far as defences are concerned, the relevant and available defence for Scarlett would be Insanity. Insanity has been a successful defence in cases such as in the previously mentioned case of McNaghten (1843), where the defendants delusions classed him as lawfully insane and because he was seen to be not of a sound mind. 
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