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Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 

Adult social care is not my main focus of work and therefore the subject of this assignment.  The Social Services and Well-being (Wales) Act (SSWBA) (2014) has superseded previous safeguarding guidance within the ‘In the Safe Hands’ (National Assembly for Wales, 2000). policy.  Williams (2017) explains that prior to the SSWBA 2014 Wales lacked a safeguarding legal framework.  Safeguarding is located in Part 7 (SSWBA 2014 s. 126 – 142) and is one of the 11 parts of the SSWBA (2014).  Safeguarding is also referred to throughout, for example: “protection from abuse and neglect” and is an element of wellbeing (SSWBA 2014, Part 2, 2b), needs must also be met even if criteria is not met for eligibility that an adult or child “is experiencing or at risk of abuse or neglect” (SSWBA 2014, Part 3, 20 (2) 22 (3) 23 (3); Social Care Wales 2023 section 3 part 1) .

The term “vulnerable adult” used in previous policy has been replaced with “adults at risk” (National Assembly for Wales, 2000 p 1; SSWBA 2014 s. 126).  Its definition clarified in 3 points: “is experiencing or is at risk of abuse or neglect, has needs for care and support, as a result of those needs is unable to protect himself or herself against the abuse or neglect or the risk of it (Social Care Wales, 2023).  The SSWBA (2014, s. 197) explains abuse to mean, 
“physical, sexual, psychological, emotional or financial abuse” and also highlighting abuse occurring “in any setting, whether in a private dwelling, an institution or any other place”, and also inclusive of “financial abuse”.

The local authority is duty bound to make enquiries if it “has reasonable cause to suspect that a person within its area (whether or not ordinarily resident there) is an adult at risk” (SSWBA 2014 s. 126 (2).  The Local authority then undertake a safeguarding enquiry where clarification is sought to be able to decide on the appropriate course of action (SSWBA 2014 126 (2a).  Safeguarding enquiries incorporate the principles of the SSWBA 2014 as any other intervention such as voice and control in establishing the outcomes an individual wishes to achieve (X Safeguarding Adult Board, 2018). In addition, consideration given to “characteristics, culture and beliefs” (SSWBA 2016 s. 6 2c) in accordance with the Equality Act 2010 and Welsh Language (Wales) Measure 2011. An adult may reach what could be considered an unwise decision, however this is a principal within the Mental Capacity Act 2005.
The SSWBA (2014 s. 128 (1)) also places a legal duty on partner agencies to also report to the local authority where they have “reasonable cause to suspect that a person is an adult at risk”.

The SSWBA stipulates that Wales has a National Independent Safeguarding Board (SSWBA 2014, s. 132). Their role to provide support and advice to maintain the effectiveness of Safeguarding Boards, reporting on safeguarding arrangements in place and offer recommendations for improvements. In Wales there are six regional safeguarding boards (Welsh Government n.d.). The focus of these boards to protect adults who have “needs have needs for care and support” and “are experiencing, or are at risk of, abuse or neglect”. In addition to prevent adults with care and support needs “from becoming at risk of abuse or neglect” (SSWBA 2014 s. 135 (2)).
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work

The Articles are embedded in the Human Rights Act 1998 such as the right to liberty (Article 5) and right respect to for private and family life (Article 8) (Equality and Human Rights Commission 2018).  This means consent is required from adults, carers and those with parental responsibility for assessments to be conducted, however, individuals and families have a right to refuse an assessment, taking account of the above articles (SSWBA 2014 s. 20,22-23, 25 -27). 

In undertaking adult assessments, it should be presumed that the adult themselves is “best placed to judge their own well-being” (Welsh Government (WG) 2015a p. 8).  This is in accordance with the Mental Capacity Act (MCA) 2005 “a person must be assumed to have capacity unless it is established that they lack capacity” (MCA, s. 1 (2). Also “a person is not to be treated as unable to make a decision merely because he makes an unwise decision” (MCA 2005 s. 1(5)).  The MCA 2005 applies in the main to those over the age of 16 (Department for Constitutional Affairs, 2007 p. 216).  A 16 or 17 year old can also refuse an assessment, however children under 16 years of age are not subject to the principle of presumption of capacity and it must be established that a child can make an ‘informed decision’ (WG 2015a p. 22).  

Occurrences arise when consent can be overruled. For adults: where capacity is compromised, “is experiencing or is at risk of abuse or neglect” (WG 2015a p. 22). For children under 16: where “suspicion remains they are experiencing or at risk of abuse and neglect” (WG 2015a p. 22; Social Care Wales, 2023 s. 2).   The Children Act 1989 (s. 105), however defines a child being under 18 years of age and where it is ascertained section 47 enquiries are initiated this would apply to those age 16 or 17.  For those with parental responsibility: where it is suspected the child is experiencing or is at risk of abuse or harm, that the parent lacks capacity to make a decision on consent, in the event that a child makes an “informed decision” which goes against the decision of parents (WG 2015a p. 23). Thus, recognising the right children have to their views listened to and be protected from harm.

The need to protect and respect for autonomy requires reflection and “ethical judgement that does justice to the complexity of the lived experience” with the families we work with in a bid to learn and avoid making errors cited in child and adult practice reviews (Braye, Orr and Preston-Shoot 2017; Child Safeguarding Practice Review Panel, 2022).
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