	
	
	



This assignment will be looking at the scenario question presented and will be analysing it to determine exactly what offences were committed and what defences may be applicable if this was a real-life case that held in court. It will also be linking any relevant case law from other similar cases in order to support any evidence given and to help break down points during the assignment. The assignment will be following a chronological order from the point the scenario question starts to the point it ends and will be discussing any relevant offences committed along the way.
 The first potential offence that was noticed was when Polly committed common assault aimed at Roxanne.  The actus reus element can be proven when she calls Roxanne a ‘’bitch’’ and gestures her middle finger towards her. The mens rhea can also be proven as Polly’s direct intention during this particular circumstance was belittle Roxanne and cause her some form of psychological harm by using derogatory terms and gestures. Common assault could be upheld in court because as stated in (s.39 of the criminal justice act 1988), (an assault is an act (and not mere omission to act) by which a person intentionally or recklessly causes another to suffer or apprehend immediate unlawful violence.) it was also ruled in a similar case (‘R v Burstow R v Ireland’, 1997) that ‘psychiatric damage could amount to bodily harm and that no physical force needed to be directly or indirectly applied.’ The only defence that could be plausible in relevance Polly’s case here would likely be based around a diminished responsibility defence as it has already been stated that she suffers from schizophrenia which is a mental disorder, and it could be argued that it impaired her ability to think rationally at the time of the incident.
 The next potential offence that can be seen is Criminal Damage when Polly damages Roxanne’s moped by severing the brake cables using a piece of broken glass. It can be proven that Polly would be criminally liable for the offence of Aggravated Criminal Damage because all of her actions during this offence fit the criteria as defined in (s.1 (2) of the Criminal Damage Act 1971), ‘’The aggravated offences require proof of an intent to destroy or damage any property or being reckless as to whether any property would be destroyed or damaged; and intending by the destruction or damage of the property to endanger the life of another or being reckless as to whether the life of another would be thereby endangered .’’ The actus reus element is shown when Polly commits the act of using a piece of broken glass with the direct intent to sever the brake cables to Roxanne's moped and in doing so cause actual damage to her property. The mens rhea element is proven when Polly shows her indirect intent to cause damage to the Moped which she knew was Roxanne's property with the virtually certain result that anyone that would drive the moped afterwards would be endangering their life.   This criminal offence can also be referenced back to a similar case that involved indirect intent and endangerment of life which is known as (‘R v Woolling’, 1998).The only plausible defences that Polly may be able to use here are ‘lack of intent’ which would require her to prove that her actions were impulsive and lacked any intention to cause any real harm, or again a mental disorder defence (insanity) which would require her to demonstrate that her mental condition at the time rendered her unable to understand the wrongfulness of her conduct at the time of the offence.
 The next potential offence that is seeing during the scenario question is when Polly kills Mohammed by hitting him with a glass ashtray, which ends up resulting in him receiving a head injury which causes his death. It can be proven that the offence committed here would most likely be viewed as unlawful act manslaughter because as stated by (Crown Prosecution Service, 2019), ‘’The offence is made out if it is proved that the accused intentionally did an unlawful and dangerous act from which death inadvertently resulted.’’ This definition fits in line with the actus reus and mens rhea of Polly during the offence. The Actus reus in this situation was Polly picking up the glass ashtray and smashing Mohammed over the head with it causing his death. The mens rhea in this situation was Polly demonstrating her indirect intention to kill Mohammed by smashing the glass ashtray over the head.The only potential defences Polly could use here involve a loss of control defence as the previous statement by Mohammed involving his affair with Roxanne may in fact have a triggered a loss of control in Polly. Diminished responsibility could also be used as a valid defence here it has already been clearly stated that Polly suffers from Schizophrenia and this fact could be used to argue it impaired her ability to think rationally during this situation. Another offence that could be seen here is GBH with intent as it fits the definition described by the (Crown prosecution Service, 2019), which states ‘’the causing of GBH or wounding intending to cause a serious injury is listed as an offence under section 18 of the Offences Against a person Act 1861.’’). Polly’s actus reus can be proven here when she picks up the glass ashtray and uses it as a weapon to attack Mohammed. Polly’s mens rhea can be seen with her direct intention to cause GBH towards Mohammed with the use of the glass ashtray. One defence that Polly could possibly use here is loss of control as a result of Mohammed’s previous statement regarding his affair with Roxanne. 
To conclude, in a court of law it could potentially be plausible for Polly’s Schizophrenia which was mentioned during the beginning of the scenario question to substantiate a defence for diminished responsibility for all the offences that she had committed. This defence could argue that Polly who has an obvious mental illness condition that likely impaired her ability to form the require mental elements required to form a case against her (men's rea). In some offences this known fact regarding her mental instability may be deemed as a sufficient enough factor to reduce her criminal liability for her actions. Using her mental illness as a defence, it could be argued that Polly, because of her schizophrenia, lost control of herself and killed Mohammed while in an unstable mental state due to her mental disorder. This defence has been seen before in the case of (R v Kemp,1957) in which the court upheld that a ‘’disease of the mind’’ could impair a person’s reasoning ability the defendant would be charged with ‘insanity’' rather than face a conviction. Another case relevant to this defence is seen in (R v Brennan, 2014) which stated that ‘’the charge of murder will be withdrawn from the jury if there is uncontradicted evidence of diminished responsibility. With these facts of Polly's clear mental illness being proven it could be substantiated that Polly was in fact not in clear state of mind, making it difficult to form the men’s rea element for murder during the case as it’s unclear and cannot be proven whether or not Polly could have foreseen the consequences of her own actions thus making It more likely that a case of diminished responsibility would be allowed and Polly would be convicted for an unlawful act of manslaughter under section 18 of the offences against a person act 1861.
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