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Specialist Employment Law

1.Evaluate the aims and objectives of employment regulation. (AC 1.1)
The Equality Act 2010 protects against discrimination at work, including treatment based on protected characteristics like age, disability, gender, race, religion, sex, or sexual orientation. ACAS (2023a)
Pregnant women can take paid antenatal appointments during work hours, and their partners can take unpaid time off for up to two appointments since October 2014.Daniels (2022f)
Gregory v Tudsbury Ltd (1982) IRLR 267 - Gregory took five Monday afternoons off to attend antenatal care and relaxation classes, but her employers refused to pay. Gregory lodged a complaint with the Employment Tribunal, resulting in a court order for her employer to provide compensation. Daniels (2022g)
The Shared Parental Leave (SPL) Regulations 2014 introduced a flexible leave option for employees, requiring Statutory Maternity Pay, Statutory Adoption Pay, or Maternity Allowance.Daniels (2022h)
 Ali v Capita Customer Management Ltd (2017) ET1800990/2016 and Hextall v Chief Constable of Leicestershire Police (2019) EWCA Civ 900. There are two instances.

 Ali v Capita Customer Management Ltd and Hextall v Chief Constable of Leicestershire Police, addressed sex discrimination in shared parental leave. Both organisations had maternity schemes, but men taking shared leave only received the statutory rate. The court ruled that men's situations differ. Daniels (2022i)
According to Ali (2022) Research indicates that individuals favour favourable employment policies, and employers are increasingly recognising the importance of inclusion and diversity in attracting and retaining skilled individuals.
The Health and Safety at Work etc Act 1974, also known as the 1974 Act, is the main legislation in Great Britain governing occupational health and safety. Health and Safety Executive (1974) 
The Working Time Regulations 1998 govern working hours, rest periods, young workers' breaks, night work, emergency arrangements, and holiday entitlement for employees, agency workers, and zero-hours workers in England, Scotland, and Wales. (ACAS, 2023b)
The UK faces challenges in productivity, low pay, and young people integration, despite stronger legal rights. Limited legislation may be needed to address workplace practices. CIPD (2015)
Employers must maintain three-year payment records, and employees can seek access, file complaints, and apply for assessment. Fines can reach £20,000 per employee, and employers are scolded. Daniels (2022j)
The Employment Act 2002 amends existing legislation to cover leave, flexible working, employment tribunal reform, and dispute resolution, enhancing employment rights and benefits. Legislation (2023)
Margaret Thatcher's leadership highlighted power imbalance in employment, leading to miners' strike in 1984/5. New legislation reduced trade union power and introduced individual rights.Daniels (2022d)

The Employment Bill debate slowed due to Covid-19, but the Job Retention Scheme (JRS) was introduced to address lockdowns and redundancy. The UK's departure from the EU in 2020 allowed for more freedom to make changes to employment law, highlighting the need for protection for both employees and employers. Daniels (2022e)

Employment law, influenced by government political parties, prevents non-employment situations like murder and speed limit laws by providing rules and working ways to prevent unfair discrimination and dismissal.Daniels (2022c)

Employment law balances employer and employee rights and responsibilities, evolving to address modern workforce challenges. Staying informed about rights and obligations is essential for businesses and individuals.


2. Examine the role played by the tribunal and courts system in enforcing employment law. (AC 1.2)
According to Courts and Tribunals Judiciary (2024) Employment Tribunals, established in 1964, are judicial bodies responsible for workplace justice, resolving disputes between workers and employers. They handle cases like unfair dismissal, redundancy, unpaid wages, unlawful discrimination, and whistleblowing, with legislation allowing professional and lay representation.
Most employment law falls under civil law, resolving disputes between parties in the Employment Tribunal. It involves monetary awards, compensation, and injunctions, based on contract, tort, and property law. Daniels (2022m)
Morrow v Safeway Stores plc (2002) – IRLR 9 - Morrow v Safeway Stores plc (2002) involved a bakery production manager who successfully claimed constructive dismissal for public humiliation, arguing it breached her contract. Daniels (2022n)
Civil law claims not related to employment are initially brought in County Court, appeals to Court of Appeal, and Supreme Court, with wrongful dismissal cases involving County Court or High Court. Daniels (2022o)
Employment Tribunals' decisions can be challenged through appeals, which can be pursued to the Employment Appeal Tribunal, Court of Appeal, and Supreme Court. Parties can also apply for orders to be varied, suspended, set aside, or reconsidered. Judiciary (n.d.)

Employment law cases are heard in the Employment Tribunal, followed by appeals to the Employment Appeal Tribunal, Court of Appeal, and Supreme Court, and wrongful dismissal cases can be brought in County Court. Daniels (2022)
The initiation of criminal proceedings usually takes place at the Magistrates' Court, while more severe offences are transferred to the Crown Court. Appeals can be lodged with the Crown Court, High Court, Court of Appeal, and Supreme Court. Daniels (2022k)
The case of R v Cotswold Geotechnical Holdings Ltd (2011) was the first instance of a corporate manslaughter prosecution under the 2007 Act. It concerned the company's carelessness in a trench collapse, which resulted in a fine of £385,000.
. Daniels (2022l)
The Employment Tribunal system has undergone minor changes in 2001, 2004, 2013, and 2016, including initial form review, informed parties, case dismissal, electronic communication, and limited postponements per claimant and respondent. Daniels (2022b)

3. Explain how cases are settled before and during legal procedures. (AC 1.3)
Acas offers conciliation services or mediation for employment disputes, allowing for early, informal resolutions through settlement agreements or COT3. Suff (2023)
Acas facilitates employment dispute settlements, often involving financial payments or reinstatement. Confidential pre-termination negotiations are allowed under the Enterprise and Regulatory Reform Act 2013 and the Acas Code. Employees have a 10-day cooling off period.Daniels (2022p)
Section 111A of the ERA 1996 permits confidential offers to end an employment relationship under a settlement agreement, preventing them from being used in unfair dismissal claims. However, it does not cover claims related to unfair dismissal, discrimination, harassment, victimisation, or breach of contract.ACAS (2013)
Mediation is a voluntary, informal dispute resolution method used in workplaces to facilitate open conversations, understanding, and empathy, with a trained mediator acting as an impartial third party. Young (2022)
Judicial mediation is a settlement process where two parties agree on a resolution, with an Employment Judge facilitating the process. If successful, the case goes no further, and if unsuccessful, a full hearing is held. Daniels (2022q)
Early conciliation is a process by Acas that involves discussing disputes between parties, obtaining details, receiving certificates, reviewing information, and assigning the case to a conciliator for resolution. Acas (2022)
Acas provides arbitration services for disputes, including collective and individual resolutions, by an impartial third-party, considering both sides' arguments at a hearing. ACAS (2022a)
[bookmark: _Hlk123122771]4. Charlotte and Madeleine are aware discrimination legislation exists. They are unsure how this might affect their approach to recruitment and selection of employees for their two new branch openings. They want to avoid dealing with retirement and do not want their business disrupted by employees taking maternity leave. To overcome this, they decide to appoint young men. Advise them on the decision of appointing young men only. (AC 2.1)
Charlotte and Madeleine must consider legal consequences when recruiting, selecting, and promoting staff. They must treat all applicants fairly and ensure fair treatment. Taylor and Woodhams (2016a)
Charlotte and Madeleine should prioritise skills, qualifications, merit, and experience over pregnancy or sex discrimination, offering flexible working to attract a diverse range of candidates. Equalityhumanrights (2024)
The Equality Act 2010 safeguards individuals with protected characteristics from unfair discrimination, including direct discrimination during recruitment, but does not allow for a defence against such rejections. Taylor and Woodhams (2016b, p.29)
The Equality Act 2010 prohibits discrimination against employees due to pregnancy, illness, or maternity pay, allowing individuals to file claims for dismissal, job loss, pay changes, or maternity leave. (ACAS, 2022b)
Cunningham v BMS Sales Ltd (2007) FEB/EE/2007/017 - Cunningham v BMS Sales Ltd (2007) ruled in Ireland that age discrimination occurred during recruitment, leading to €5,000 compensation for incorrect answers and unsuitability for the job. Daniels (2022r)
Encouraging equality, diversity, and inclusion in the workplace can enhance success, motivate employees, prevent legal issues, serve diverse customers, improve ideas, and attract and retain good staff. ACAS (2023b)
The Equality Act 2010 defines sex as man and woman, with legal sex recorded on birth certificates or GRCs. It protects employees, contractors, job applicants, and former employees from sex discrimination at work. Acas (2024)
Differences in treatment may be legal if a specific sex is essential for a job, such as a gym changing room attendant, or if an organisation is taking positive action to encourage or develop under-represented or disadvantaged sex in a role or activity. Equalityhumanrights (2020)
Charlotte and Madeleine should avoid discrimination by avoiding age, health, gender, spent convictions, and trade union membership. They should prefer candidates from underrepresented groups and ensure fair and accurate references for former employees.CIPD (2022d)
Differences in treatment may be lawful if age is essential for job, organisation encourages underrepresented individuals, employer sets retirement age, exceptions to Equality Act, service providers make age-related concessions. Equalityhumanrights (2020b)
Legal consequences can arise from discriminatory practices, highlighting the need for Charlotte and Madeleine to embrace diversity and inclusion in their recruitment process.

5. Cat, a restaurant manager, has recently become aware that she is paid less than Kit, another manager who is male. Her salary is £28,000 a year, whereas Kit earns £30,000 a year. She asked Charlotte to increase her salary to match Kit’s, but she refused saying Kit deserved the extra money. (AC 2.2)
Sex discrimination is illegal for all employers, regardless of size, and protections include recruitment, promotion, training, pay, benefits, redundancy, dismissal, and work terms and conditions. Citizens Advice (2019a)
The Equality Act 2010, introduced in 1970, prohibits discrimination in employment terms and conditions between men and women. It prohibits pay secrecy clauses and requires equal pay in each individual term of the contract, focusing on the jobs in question rather than the individuals carrying out the jobs. Daniels (2022s, p.131)
In William Ball Ltd v Wood and others (2002), nine female employees claimed equal value for their jobs. An expert conducted a 'value check', concluding the jobs were of equal value. The tribunal, after hearing all evidence, deemed the jobs of equal value, and the EAT supported this finding. Daniels (2022t, p.133)
Cat may use mediation with Charlotte to resolve workplace conflict, offering a confidential space for exploration, rebuilding relationships, empathy, and developing future resolution skills, while utilising conflict energy for progress. Podro and Suff (2013)
Charlotte can use a'material factor' defence to argue for employment differences, excluding sex, requiring the tribunal to prove genuine reasons and various factors. Daniels (2022u, p.133)
Cadman v Health and Safety Executive (2006) involved a health and safety inspector who was paid less than her male colleagues due to her less experience. The European Court of Justice ruled that employers don't need to justify pay differences unless evidence suggests unfairness. The case was remitted to an Employment Tribunal for further review. Daniels (2022v, p.134)
Charlotte should call Ca for a meeting within 5 working days, with Cat accompanied by a colleague or trade union representative, and raise an appeal with a senior manager. (ACAS, 2022c)
Charlotte should be aware that Cat is entitled to legal protection from any type of reprisal or victimisation for reporting a case of wage discrimination. Charlotte's failure to acknowledge the gender-based wage gap may result in legal repercussions for the business. 
6. The lease on an existing site is due to expire in four months’ time and the new terms are prohibitively expensive. Charlotte and Madeleine decide to close the restaurant when the lease expires, rather than renew the lease. When the restaurant closes, they intend to dismiss all six employees, paying each person two weeks’ notice as stated in their contracts of employment:

Redundancy is a termination process when a company goes out of business or personnel are no longer needed. Employers must engage with staff about potential layoffs and provide statutory redundancy pay. Steps include identifying at-risk roles, notifying employees, consulting, and selecting individuals. Employers should consider openings at other locations and provide employees with time off for training. (ACAS, 2021)

In the legal system, the minimum notice duration is known as statutory notice, whereas the notice period that is set in an employee's contract is known as contractual notice. Employees who have been with the company for a minimum of two years are normally eligible for statutory redundancy pay in the event that they are terminated from their position. In the event that employers fail to pay statutory redundancy pay, they may be subject to costly tribunal claims, a negative reputation, decreased customer loyalty, time spent monitoring possible claims, and negative feedback from employees who continue to work for the company. 'Employment Rights Act 1996' is the law that applies to this situation. In the event that there is no other work opportunity that is adequate, the statutory minimum would be necessary. An employee is required to receive a "statutory notice period" if they are legally classed as an employee, have worked for at least one month, have worked for one month to two years, two years to twelve years, or twelve years or more, and have received a notice period of one week.  In the legal system, the minimum notice duration is known as statutory notice, whereas the notice period that is set in an employee's contract is known as contractual notice. Employees who have been with the company for a minimum of two years are normally eligible for statutory redundancy pay in the event that they are terminated from their position. In the event that employers fail to pay statutory redundancy pay, they may be subject to costly tribunal claims, a negative reputation, decreased customer loyalty, time spent monitoring possible claims, and negative feedback from employees who continue to work for the company. 'Employment Rights Act 1996' is the law that applies to this situation. In the event that there is no other work opportunity that is adequate, the statutory minimum would be necessary. An employee is required to receive a "statutory notice period" if they are legally classed as an employee, have worked for at least one month, have worked for one month to two years, two years to twelve years, or twelve years or more, and have received a notice period of one week.  (ACAS, 2021)
Employee's contract or staff policy may provide different 'contractual' notice, with employers able to provide more than the statutory minimum, but cannot provide less. (ACAS, 2024)
 
	Angelica
	Statutory Redundancy 
	Proposed Contractual Notice

	 
	£8,400
	 
£1,400

	Age 53
	statutory notice is 1 week for each full year they have worked
	 
2 weeks @ £700 however statutory takes preference over contractual notice  

	Length of Service 8 years
	 
	 

	Earns £700 per week
	 
	 


 
	Saffron
	Statutory Redundancy 
	Proposed Contractual Notice

	 
	£1,750
	 
£700

	Age 30
	statutory notice is 1 week for each full year they have worked
	 
2 weeks @ £350
however statutory takes preference over contractual notice  

	Length of Service 5 years
	 
	 

	Earns £350 per week
	 
	 


 
	Chip & Cherry
	Statutory Redundancy 
	Proposed Contractual Notice

	 
	£0
	 
£450

	Age 19 years
	Not entitled to statutory redundancy pay.
Need to have worked for your employer continuously for at least 2 years to be eligible for statutory redundancy pay.
 
	 
2 weeks @ £225


	Length of Service 1 year
	 
	 

	Earns £225 per week
	 
	 


 
	Reese & Carmel
	Statutory Redundancy 
	Proposed Contractual Notice

	 
	£0
	 
£450

	Age 19 years
	Not entitled to statutory redundancy pay.
Need to have worked for your employer continuously for at least 2 years to be eligible for statutory redundancy pay.
 
	 
2 weeks @ £225

	Length of Service 1 year
	 
	 

	Earns £225 per week
	 
	 


(Gov.uk, 2016) 

Redundancy is the termination of a position due to its unnecessary nature, typically in situations of organisational closure, role changes, or relocation. It is crucial to follow disciplinary or capability procedures and explore alternative measures to minimise or prevent redundancies. These may include voluntary redundancy, adjusting working hours, reallocating employees to different positions, terminating temporary or contract workers, restricting overtime, or refraining from hiring new staff. To ensure fairness and equality, provide voluntary redundancy options to a broad range of employees, modify existing working hours to reduce costs, and reach an agreement with parties involved. Relocating employees to different departments can also help prevent duplication of duties, considering their transferable talents and available positions. ACAS (2021a)
If redundancies are necessary, ensure you have a policy that addresses redundancy, a just redundancy procedure, and a contingency plan. Collaborate with employees to identify strategies to preserve employment and gain insights into future planning. Develop a contingency plan that is communicated to all employees and implemented. The redundancy strategy should include all alternatives, staff support, consultation, fair selection criteria, legal mandates, and an appeals process. Provide assistance and instruction to management, ensuring they understand the rationale behind redundancies, feel comfortable, and communicate concerns effectively. Engage managers from the outset to generate innovative solutions, execute terminations, and assist in restructuring efforts to achieve optimal outcomes. By ensuring these steps are taken, organisations can ensure a smooth and efficient redundancy process. ACAS (2021c)
To calculate statutory redundancy pay, consider the employee's age and work history. The maximum weekly pay is £700, with a maximum total of £21,000. If an employee has given payment in lieu of notice (PILON), the relevant date is the end of their notice period. Higher amounts can be chosen to encourage voluntary redundancies. (ACAS, 2020)
Payment in lieu of notice (PILON) is when an employee stops work immediately but is still paid for the notice period. The relevant date is the date their employment would have ended if they had worked all of the statutory notice period. For contractual notice, the relevant date is determined by adding the statutory notice period to the employee's actual leaving date. If the employee has regular working hours and pay, they are entitled to £6,600 statutory redundancy pay. It is important to share the calculation of redundancy payments in writing with employees. (ACAS, 2020b)
After consulting and selecting employees, provide notice of redundancy after consulting everyone. Meet with at-risk employees face-to-face or via phone, and write down details of redundancy, including selection criteria, notice period, pay, and appeal process. (ACAS, 2020a)
Support staff affected by redundancy by offering counselling, financial advice, clear plans, and time off. Address stress and uncertainty for those staying on. (ACAS, 2020b)
An employee must receive a'statutory notice period' if they are legally classified as an employee and have worked for at least a month. The period varies from 1 week to 12 weeks, with 12 years or more requiring 12 weeks. Employers can provide more notice than the statutory minimum, but cannot give less. (Acas, 2021)
Offering employees the opportunity to appeal for redundancy can help address unfair selection processes and avoid employment tribunal claims. The process should be set out in the redundancy plan, contracts, or policy. Employees can appeal within a reasonable timeframe, and a meeting should be held to discuss reasons. If the appeal is upheld, the employment contract should continue, and the employee's redundancy dismissal, pay, and notice should continue as before. If the appeal is refused, the employee's redundancy dismissal, pay, and notice will continue. Acas (2024c)
Redundancy is a legal process where an employer reduces headcount for economic reasons, dismissing at-risk employees with compensation. Selection must be objective and reasonable, with maximum compensation of £14,250. Minimum compensation levels increase annually based on age, service length, and current salary Taylor and Woodhams (2016c)
Saffron receives a statutory redundancy payment of £1,750, with a capped 20-year service and weekly pay of £700. The maximum amount is £21,000, with earnings over these amounts not included. The length of service is 20 years.


A. Angelica, the manager (eight years’ service, 53 years old, salary £700 per week
The statutory redundancy payment is £8,400, capped at £700 per week and 20 years of service. The maximum is £21,000, with earnings over these amounts not considered. Employers may offer more if they have a redundancy scheme. Redundancy pay up to £30,000 is tax-free. GOV (2024)

 Angelica, with her eight-year tenure and advanced age, has a strong case for wrongful dismissal due to her extensive service and advanced age. Wrongful dismissal occurs when an employer violates an employee's contract by failing to provide sufficient notice or payment, and can occur due to various reasons, including trade union membership, legal proceedings, discrimination, pregnancy, parental leave, or protected disclosures. Citizensinformation.ie (2022)

Angelica would receive a statutory redundancy payment of £8,400, with a maximum of £21,000, based on their service length of 20 years and weekly pay of £700. They receive 0.5 weeks of pay for each full year under 22, 1 week for those 22 or older, and 1.5 weeks for those 41 or older.

B. Saffron, the supervisor (five years’ service, 30 years old, salary £350 per week)

Statutory redundancy payment is £1,750, capped at £700 per week and 20 years of service. Maximum is £21,000, tax-free up to £30,000. entitlement is 5.0 weeks. (Gov, 2024)
Saffron, a 30-year-old with five years of service, may file a claim for unfair dismissal despite her shorter tenure. Notice pay is based on average weekly earnings over 12 weeks, and employers must provide full notice or payment in lieu of notice, depending on the individual's circumstances. GOV.UK (2012)

Saffron receives a statutory redundancy payment of £1,750, with a capped 20-year service and weekly pay of £700. The maximum amount is £21,000, with earnings over these amounts not included. The length of service is 20 years.

C. Chip and Cherry, full-time sales assistants, who are 18 years old, and Reese and Carmel, full-time sales assistants who are 19 years old. All four employees have one year’s service, are paid £9.00 per hour and work 25 hours a week) (AC 3.1)

Statutory redundancy pay is not available to those with less than two years of employment, self-employment, police or armed forces, Crown servants, share fishers, domestic staff, or foreign government employees. However, contractual redundancy pay, which may be paid on top of the statutory amount, can be obtained. It is legally required that contractual redundancy pay cannot be less than the statutory amount. Citizens advice (n.d.)
Employee's contract or staff policy may provide different 'contractual' notice, with employers able to provide more than the statutory minimum, but cannot provide less. Acas (2024a)
Redundancy pay varies based on age and employer tenure, with up to £30,000 tax-free. Ages 17-21 receive half a week's pay, while 22-40 receive one week's pay and half a week's pay. Acas (2024a)
Employers must offer reasonable time off for job search or training, up to 40% of weekly pay, ensuring equal treatment for all employees. Acas (2024a)
Employers must provide half a week's pay for full-year employment between 17-21, one week for 22-40, and half a week for 17-21, with 1.5 weeks for 41 and above, and provide written explanations for redundancy pay arrangements.Acas (2023b)

Employers cannot discriminate based on an employee's age, perceived age, or associated age, such as bonuses. However, certain circumstances, such as the National Minimum Wage, redundancy pay, and job benefits linked to up to five years of service, may allow different treatment. Acas (2019)

The Trade Union and Labour Relations (Consolidation) Act 1992 mandates collective consultation with employee representatives, with consultation time varying based on the number of redundancies involved. Individual consultation is still required for fewer redundancies. Daniels (2022w, p.197)
In 2008, Woolworths went into administration, with some stores having fewer than 100 employees, resulting in shorter consultation periods. USDAW argued that Woolworths should be seen as one establishment, benefiting all employees. The European Union Court of Justice ruled that there is no requirement to add redundancies together if they occur across multiple locations, as each branch is an establishment. Daniels (2022y, p.198)
Other factors to consider:

Wrongful dismissal
Wrongful dismissal occurs when an employer terminates an employment contract, breaching the contract due to insufficient notice, disciplinary procedures, redundancy, or termination before the contract's expiration date, allowing the employee to claim damages. Daniels (2022x, p.191)
Employers can face redundancy situations, but dismissal can be unfair if redundancy selection is unfair. The selection 'pool' includes similar jobs at risk, such as call centre operators or home-shopping company operators, depending on business reduction. Daniels (2022z, p.201)
De Belin, a 45-year-old male, was selected for redundancy due to his ability to secure 'lock up' payments from clients. The female lawyer, on maternity leave, scored higher than De Belin, arguing that the selection process was biased towards the woman, resulting in sex discrimination rather than fairness. Daniels (2022aa, p.202)
Overall ,Employers must adhere to anti-discrimination laws and ensure fair pay practices, particularly addressing potential age discrimination in wage payment, to promote workplace equality and fairness.
[bookmark: _Hlk123126731]7. The takeover of Crumbly Cakes is due to be complete in four months. Ownership will transfer to Peachy Desserts Ltd, and the identity of the owner will change. Charlotte and Madeleine consider the takeover a ‘good fit’ with their business, as the nature of the business is the same and they will take over all tangible assets. Charlotte and Madeleine do not dispute that Peachy Desserts Ltd will become the employer of the 12 employees of Crumbly Cakes but plan to give the employees of Crumbly Cakes new contracts on the same terms and conditions as their existing employees. Advise on the legal risk of this approach and what should be done instead. (AC 3.2)

The TUPE regulations ensure employee entitlements are protected during transitions to different organisations or services. They apply in three situations: transitioning from one employer to another, coworkers transitioning while the employee is with another, or colleagues moving to a new company.ACAS (2021)
According to (ACAS, 2014) this situation is an example of a business transfer, which is the process by which an entire company or a portion of a company is transferred from one employer to another. Before the transfer takes place, the employees' contracts with the new employer continue to be in effect. This is due to the fact that the employees will be moving from one employer to another employment opportunity. This is due to the fact that the contract is not being terminated by the present employer; rather, it is being transferred to the new employer on the date that the transfer takes place.
It is the responsibility of the present employer to supply the new employer with particular information regarding the employees. 'Employee liability information' (ELI) is the term used to describe this detail. This information must be sent to the new employer by the current employer at least 28 days prior to the transfer of job responsibilities. 

Employee liability information includes:
● employee identity 
● employee age 
● terms and conditions of employment
● any disciplinary and grievance records, or ongoing cases, from the last 2 years
● any agreements between the employer and a trade union ('collective agreements') that affect the terms and conditions 
● any claims related to employment that has been made against the current employer in the last 2 years or that they believe the employee may make when they transfer.
On the date of the transfer, the new employer automatically takes over the employment contract. This means the employment contract continues – the transferring employees do not get a new one. The terms and conditions of employment automatically transfer to the new employer.
Advice - TUPE, or Transfer of Undertakings Protection of Employment, is a legal requirement that employers must follow during transfers. 
- Risk of Employment tribunal claims.
- Risk of Business damages/loss of reputation.
- Consider a variation of contract clause in the TUPE transfer which may allow reasonable changes to be made to the employment contract.
 

Your current employer must inform staff representatives about a transfer and consult them on any proposed changes that will affect employees. The consultation process should include discussing the facts about the transfer and considering feedback on the changes. If you are transferring from your current employer to a new one, your employer must provide you with the necessary information and consult with your representatives. If you are transferring to a new employer, your employer must inform you of any changes the new employer is planning to make.

Trade unions or employee representatives will represent you in consultation with your current employer, discussing transfer proposals, asking questions, and working on a collective staff response. If no trade union is present, you may need to elect employee representatives. Employee representatives have the right to paid time off, access to workplace facilities, and TUPE training. There is no fixed time for informing and consulting, but employers must provide this information. If an employer fails to consult, you may make a claim to an employment tribunal. The rules for TUPE transfers depend on the size of the organisation and the number of employees transferring. (ACAS, 2021a)
The regulations mandate consultation with employee representatives, including trade union or elected representatives, regarding the transfer of employees. They must be informed about the transfer's purpose, implications, employer and transferee measures, and the potential for up to 13 weeks of compensation as a protective award. Daniels (2022al) 
When transferring from one employer to another, your contract continues with the new employer. Your current employer must provide 'employee liability information' (ELI) at least 28 days before the transfer, including your identity, age, employment terms, disciplinary records, and claims. (ACAS, 2021a)
After a TUPE transfer, employers can agree with employees to change their employment contracts following the usual process. If the main reason for contract change is the transfer, the new employer can only make changes if they improve terms and conditions or there is an 'economic, technical or organisational' (ETO) reason involving a change in the workforce. TUPE regulations give some protection to terms and conditions for an indefinite period, but a valid ETO reason is needed for changes unrelated to the transfer. If the main reason for a contract change is not the transfer, both parties must agree to any changes and follow the usual process for changing an employment contract. After a TUPE transfer, employers can agree with employees to change their employment contracts following the usual process. If the main reason for contract change is the transfer, the new employer can only make changes if they improve terms and conditions or there is an 'economic, technical or organisational' (ETO) reason involving a change in the workforce. TUPE regulations give some protection to terms and conditions for an indefinite period, but a valid ETO reason is needed for changes unrelated to the transfer. If the main reason for a contract change is not the transfer, both parties must agree to any changes and follow the usual process for changing an employment contract. (ACAS, 2021b)
A 'variation of contract' occurs when an employer changes a term in a contract, if you agree, the contract allows certain changes, the law is changing, or a TUPE (Transfer of Undertakings Protection of Employment) transfer occurs. Employers should inform you in advance if they want to use a variation clause. (Advice, n.d.)
The TUPE Regulations govern employment rights and legal duties in structural changes, including consultation, continuity of service, transfer of liabilities, and unfair dismissal. They restrict employees' right to object to transfers unless fully complied with. Taylor and Woodhams (2016d)
Employers must consult with trade unions or employee representatives before TUPE transfers to reduce stress, identify potential issues early, and ensure smoother transitions. ACAS (2023d)
In Ilab Facilities v Metcalfe and others (2013), employees argued that they should have been part of the consultation for the liquidation part of the company, but the court ruled that consultations should focus on transferring employees. Daniels (2022ad, p.210)
During a transfer, the new employer assumes responsibility for all former employees, except for temporary ones. They cannot terminate contracts based on the transfer, except for criminal liabilities and occupational pension benefits. Employees can file claims for breach of contract, personal harm, or sex discrimination.
(GOV, 2014)
The transferor must provide the transferee with detailed employee information, including names, age, employment details, collective agreements, disciplinary actions, grievances, and legal actions, at least 28 days in advance.Daniels (2022ab)
Born London Limited v Spire Production Services Limited (2017) UKEAT/0255/16 - In Born London Limited v Spire Production Services Limited, the employer misled the new employer about a contractual Christmas bonus, leading to a dispute over damages. Daniels (2022ac, p.211)
Charlotte and Madeleine can minimise the legal risks related to the transfer of undertakings and ensure compliance with the TUPE legislation. This will safeguard the rights and terms of the employees during the transition to new ownership.
8. Charlotte and Madeleine are aware there are changes to the National Minimum Wage each year. They firmly believe that all sales assistants work hard regardless of age and as such should be paid the same. All sales assistants are currently paid £9.00 per hour. They want to check their approach is lawful and wonder whether there are any rights related to pay statements they need to comply with. (AC 4.1)
UK employment regulations guarantee equal pay for similar and equal value work, a fundamental human right enshrined in major European treaties.Taylor and Woodhams (2016a)
The minimum wage hourly rate depends on age and apprenticeship status. It applies to those aged 21 and above and those leaving school. Apprentices are eligible for the apprentice rate, with a minimum pay of £11.44 starting April 2017.GOV.UK (2024)
The Employment Rights Act 1996 mandates employers to provide payslips to all employees, including zero-hours contracts and agency workers. Self-employed individuals do not receive payslips, but those employed through agencies must. Payslips must include gross, net, variable, and fixed deductions. Acas (2023)
The Small Business Enterprise and Employment Act 2015 mandates employers to keep payment records for three years, and increases the fine to £20,000 per employee.Daniels (2022ae, p.98)
Employers must address underpaying workers to avoid financial penalties, public shame, and potential prosecution, as it negatively impacts staff productivity and a business's reputation. Department for Business, Innovation and Skills (2013)
Charlotte and Madeleine must comply with National Minimum Wage regulations and provide lawful pay statements to their sales assistants or risk fines and a negative impact on their company.
9. Charlotte has received a complaint from Kit, manager of a restaurant that trades seven days a week. Kit states his working hours are too long, and that he does not have adequate breaks or sufficient days off.  He normally works five days a week from 9.30am to 9.30pm but when his supervisor is on holiday, he must cover their days off. Advise on whether Kit has a legal cause for complaint, with reference to employment law. (AC 4.2)
The European Union's working time regulations offer basic rights like 48-hour work week, paid annual leave, 24-hour rest, night workers, and restrictions on young workers. Taylor and Woodhams (2016b)
The Working Time Regulations 1998 require employees to work an average of 48 hours per week, unless they opt out or perform job exceptions. ACAS (2023c). Kit's regular working hours of 9.30am to 9.30pm, five days a week, may violate these regulations on daily and weekly rest periods, and he may also be required to cover for his supervisor's days off.
Employees can work over 48 hours a week through an opt-out agreement, with employer responsibility for employee detriment. Cancellation is allowed with a notice period of 3 months or 7 days. ACAS (2023d)
Adult workers receive 11 consecutive hours of rest per 24-hour period, while young workers get 12 hours. They must have 24 hours of uninterrupted rest per seven-day period.. Daniels (2022af, p.90)
Starting April 6, 2009, UK workers are entitled to 5.6 weeks of paid leave, including eight public holidays, exceeding the European Working Time Directive's four-week minimum. Daniels (2022ag, p.87)
Kit's complaint raises legal issues regarding working hours, rest breaks, and annual leave entitlement. Charlotte, as the employer, should review Kit's schedule, ensure compliance with the Working Time Regulations, provide adequate rest breaks, and address annual leave entitlement. Ensuring employees' working hours, rest breaks, and leave entitlements meet legal standards is crucial for employee well-being.

10. Coco, a restaurant manager with eight years’ service, was delighted to inform Charlotte and Madeleine that she is pregnant and that her baby is due in six months’ time. Charlotte, who took two weeks off after the birth of her baby, is unhappy at the disruption this will cause but is happy to let Coco book two weeks’ annual leave to coincide with the birth of her baby. Charlotte feels a small business cannot afford the maternity leave and maternity pay that a larger organisation could offer, and she knows from experience that two weeks off is sufficient. Advise Charlotte and Madeleine on Coco’s maternity rights. You are concerned about Charlotte and Madeleine’s lack of knowledge in this area and decide to add a brief overview of paternity and adoption rights in case they make mistakes in this area too. (AC 4.3)
Statutory Maternity Leave, consisting of Ordinary and Additional Leave, lasts 52 weeks. After birth, 2 weeks leave is required, or 4 weeks for factory workers. GOV.UK (2024a)
According to Taylor and Woodhams (2016g) Ordinary Maternity Leave (OML) is a 26-week program, while Compulsory Maternity Leave (CML) lasts two weeks post-childbirth. The European Union is considering prolonging CML from two to six weeks.
Mothers with National Insurance contributions and 26 consecutive weeks of employment may receive up to 39 weeks of Statutory Maternity Pay, initially providing 90% of their weekly earnings. CIPD (2022)
Pregnant women have rights including redundancy protection, risk assessments, alternative work, full pay, protection from detriment, unfair treatment, and up to ten "keeping in touch" days without loss of pay. CIPD (2022b)
Pregnant women can take paid antenatal appointments during work hours, and their partners can take unpaid time off for up to two appointments since October 2014. Daniels (2022ah, p.101)
Employers must conduct a risk assessment when a pregnant woman informs them about her job, and if the job poses a danger, they should either move her to alternative employment or suspend her on maternity grounds. Daniels (2022ai, p.102)
Statutory paternity leave allows employees to take 1 or 2 weeks off, regardless of having multiple children. Employers must pay statutory paternity pay, which is either £184.03 per week or 90% of their average weekly earnings. This leave is for up to 2 weeks and can be enhanced or contractually agreed upon. Workers are not entitled to paternity leave, but can take time off. ACAS (2023c)
UK aligns adoption leave and pay with maternity leave, allowing 52 weeks. Starting April 2024, parents on adoption leave can prioritise 18-month redeployment offers. CIPD (2022c)
Charlotte and Madeleine must understand Coco's maternity rights, which are protected by law, regardless of the business size. Failure to comply could lead to legal repercussions and unfair treatment claims. Coco can take up to 52 weeks of maternity leave, regardless of the business size.

11. Chelsea, a restaurant manager, has made a flexible working request and wants to change from working full-time to working three days a week. Charlotte informs you she will let Chelsea know that Peachy Desserts Ltd ‘don’t do’ flexible working and if she does not like it, she should leave and find a part-time job somewhere else. Advise Charlotte and Madeleine of the risks of their approach and what they should do instead. (AC 4.4)
Charlotte's response to Chelsea's flexible working request is non-compliant with UK employment law, potentially exposing Peachy Desserts Ltd to legal risks, as employees have the right to request flexible working from day one. CIPD (2023)
Employers must handle flexible working requests fairly, considering benefits and impacts. They must agree unless business reasons exist. Employers must not discriminate based on protected characteristics. Consultation is required before decisions, and employers must confirm them in writing. (ACAS, 2024)
Employers should consult employees through private, timely consultation meetings, allowing for reasonable discussion and alternative benefits or flexible working options if original request isn't accepted. ACAS (2024b) 
Employers can reject requests for business reasons like cost, reorganisation difficulties, staff shortages, work quality impact, customer demand, performance, or planned changes, requiring consultation with employees. (ACAS, 2024c)
Charlotte must meet Chelsea within three months to discuss contract changes, with conditions like additional costs, customer demand impact, inability to reorganise, quality, performance, work insufficiency, or other regulations. Daniels (2022aj, p.74)
In Commotion Ltd v Rutty (2006) ICR 290, Rutty requested a three-day work week, but was refused due to the employer's desire for uniform hours and concerns about teamwork. She resigned, but the Employment Tribunal upheld the decision, finding no reasonable grounds for the refusal. Daniels (2022ak, p.75)
Charlotte and Madeleine should handle Chelsea's flexible working request with legal compliance, considering the request, assessing its impact, and following the legal process if necessary to avoid legal risks and foster a supportive workplace culture.
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