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CIVIL LITIGATION

TUTORIAL 6 

DEFENCES, DEFAULT JUDGEMENT AND PART 20 CLAIMS



GLOVER v CRAWFORD

You have previously been acting for Adam Glover. In this tutorial you are required to think from the perspective of the solicitor acting for the Defendant, Vincent Crawford. Attached is a copy of Mr. Crawford’s initial statement (Document 1).

Task 1

You have received the claim form and particulars of claim, previously drafted. During the session you will work in groups using the precedent you have located, and draft a suitable Defence.


Task 2

1. What are the relevant time limits for Vincent Crawford to respond to the particulars of claim and how should he do this?

1. If Crawford does not respond as anticipated in (a), what further step would you advise your client to take?  Outline the procedure involved.


Task 3

(a) In light of the contents of the defence what further procedural action and against whom would it be appropriate for the defendant to take?

(b) Set out the necessary procedure on the basis that;

i. You have already served your client’s defence;

ii. You have yet to serve your client’s defence.



 DOCUMENT 1

STATEMENT OF VINCENT CRAWFORD


Vincent Crawford of 1Banbury Court, Exford, EX12 4RF will say:-

On 9th March 2019, at around 8 p.m., I was involved in a car accident whilst driving my Nissan Qashqai registration number BX13 PTA. The other driver involved was a Mr. John Glover who was driving a Ford Focus BX10 JVB.

At the time I was returning from a business meeting and travelling towards home. I decided to take a short cut through Banchurch Road in Exbridge which is a country road leading to Sanders Lane, the main road into Rothsley. It was dark but a clear night and the roads were dry. I was travelling at around 40 mph.

As I rounded a bend about halfway along Banchurch Road I was confronted by Mr. Glover’s car sitting stationary virtually in the centre of the road. I immediately applied my brakes and I swerved in an attempt to avoid the car, but I struck its offside rear with considerable force.

Mr. Glover’s car was not displaying any lights and it was difficult to see him until I was very close. Furthermore, despite my quick reactions in braking, I felt that my brakes ‘locked’ and did not respond. My car only came to rest 40 to 50 metres beyond the Ford Focus which was inconsistent with my braking action. Given my degree of braking I would have expected to come to a stop before any collision occurred.

Two days before the accident my car had been in for service with Johnsons Garage Ltd, Southcliffe and as part of that service they had renewed the brake pads and discs. I have subsequently had the car examined by an independent engineer who tells me that in draining and topping up the brake fluid, damage has occurred to the reservoir. This damage caused a slow leak resulting in total loss of brake fluid in the 24 hours prior to the accident. My engineer has suggested to me that sudden brake failure would be totally consistent with the loss of brake fluid.

Whilst I am very sorry about the serious injuries caused to Mr. Glover’s son, I really do not feel the accident was my fault. I cannot understand why Mr. Glover did not have any lights on display. Furthermore, I consider that a major cause of the accident was the failure of the garage to carry out the service works to my car correctly.

As a result of the accident my car was damaged significantly and repair costs will be in the region of £4,500. I have a comprehensive motor policy subject to a £500 excess. In addition, I suffered whiplash type injuries to my neck 


Signed………………

Vincent Crawford

Dated………………..
