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   The United Kingdom is one of the few countries in the world that has what is called “unwritten constitution”. What is meant by this phrase is that the British constitution is not codified in one document, but it is written in different ones. The main principle of the British Constitution is the sovereignty of the Parliament. Other fundamental principles on which the UK Constitution is built are The Rule of Law, The Separation of Powers, and the Independence of the Judiciary (UCL, no date).
   In the UK the Parliament holds the supreme legal power, and everyone in the country needs to comply its laws. The Bills which are proposed by the Parliament must obtain Royal assent to become recognised Laws. Which means that the Monarch has to approve the new laws before they can be used in practise. The Parliament has the authority to scrutinize the work of the Government. The UK Parliament consists of the Monarch and two chambers – the House of Commons and the House of Lords. (UK Parliament, 2023). The Government runs the country, and it is known as the Executive. Its responsibility is putting government policies into practise. The head of the Government is the Prime minister (Gov.uk, no date). The third type of power-holding institution is the Judiciary. It is an independent and neutral institution. Its main functions are to support the Rule of Law and the public’s rights, to solve cases, and keep the records of the criminal and civil justice. There are three different jurisdictions in the United Kingdom, and they are Scotland, Northern Ireland, and England and Wales. Although the jurisdictions are three, the highest court is only one for the UK and it is called The Supreme Court (Parliament. House of Commons, 2015).The courts in the UK have two branches – Criminal and Civil Divisions. The criminal cases start in the Magistrates court, which is at the bottom of the hierarchy, the more serious criminal cases will go to the Crown Court and appeals from these courts will go up the hierarchy to the High Court, the Court of Appeal, and the Supreme Court. The Civil Law cases, on the other hand start in the County Court and the appeals will go to the Civil Divisions of the High Court or the Court of Appeal (Courts and Tribunals Judiciary, no date). There is a difference between the Criminal and the Civil Law and Slater and Gordon Lawyers (2018) explain that the main difference is that the Criminal Law punishes offenders, where the Civil Law aims to settle disputes and bring compensation. A convicted in Criminal case person is marked for the rest of their life as a criminal, where in the Civil case the Defendant does not have to bear this stigma (Klein, 1999). Now if the Criminal Law the case is brought up by the Crown Prosecution Service against another party and in the Civil Law the two parties are individuals, or organisations, there is another type of law which is called a Tort Law. It was created by judges’ decisions regarding individuals’ arguments. Tort law is a law from the Common Law system, which carries different features than the Criminal and the Civil Law (Stanford Encyclopedia of Philosophy, 2022). The Tort Laws can be Intentional (assault, battery, trespass, etc.), Negligent (duty, breach of duty, etc.), and Strict Liability Torts (where it does not matter if it is Intentional or Negligent) (St. Francis School of Law, 2021).
   As mentioned above the Separation of Powers is one of the ground principles of the UK Constitution and it is illustrated by the division of the legislature, executive and judiciary. This idea comes from the Montesquieu’s theory that high power cannot be concentrate in the hands of one man or a small group of people and the institutions need to be able to scrutinize one another to ensure that power is used for the good of the country (Allbon and Kaur Dua, 2020).
   In their book, Elliott and Quinn (2011, p.10), say that the English Legal system started to change during the ruling of William the Conqueror in 1066. Before that, the country’s legal system was separated by areas, where the laws were different in each region, and they were influenced by local traditions. William the Conqueror saw the need of a central government, he wanted to create one law, for the whole country. To be able to do that he had to get familiar with local laws and traditions. William sent delegates who had to gain knowledge about the way cases are being held in different parts of the country. When they gained the experience needed, they came back to the king, and with their help he created a set of rules, concerning equally everyone in the country. This is how William the Conqueror laid the foundation of the creation of the “common law”. This process lasted around two centuries and resulted in the presenting of a law to be common and fair for both the poor and the wealthy (Potter, 2015). 
    Countries which were, in some way, influenced by Great Britain during the Colonial Period also use Common Law, these are countries such as the USA, Canada, India and Australia (Thomson Reuters, 2022). Common Law is based on precedent cases and binding decisions. This means that courts which are situated lower in the hierarchy are bound to follow the decisions taken on a similar case from a higher court before that. All courts are obliged to follow the decisions of the Supreme Court. This principle is called “stare decisis”, which comes from Latin and means “Let the decision stand” and is the main principle in the Common Law (Elliott and Quinn, 2011). When a case is presented in front of the court, it can follow, distinguish, overrule, or reverse the previously made decision. If the characteristics are similar to a case held before, the court can follow the decision made and apply the law in the same way it was applied in the previous case. If the facts of the two cases have too many differences, the court can distinguish the two cases and not follow the earlier decision. If for any reason a higher court does not agree with the ruling of a lower court on a certain case, the ruling can be overruled and different decision can be made. This power is not used very often as it may hurt the authority of lower courts. The last power the court can apply regarding a previously taken decision on a case is to reverse it. This means that a decision on a case taken in lower court can be appealed in a higher court, and if the higher court decide that that this decision was wrong, it can overrule it. The set of decisions made by the courts higher up in the hierarchy that the lower courts need to follow is known as case law (Allbon and Kaur Dua, 2020).
   Another legal system that is widely used in the world is the Civil Law system. It is used in the most countries in Europe, and it originates from the Roman Empire. There are some major differences between the Civil Law System and the Common Law System. One of the biggest differences is that the Civil Law countries have written, codified constitutions. They also rely on written laws rather than customs and precedents. The trials are inquisitorial in the Civil Law, judges are allowed to rule differently in each case and adversarial in the Common Law, which means that the court is bind to follow the decisions from higher courts. Another difference is that the Parliament is the primary source of law and the judge’s role is more to explain and establish the facts (INPROL, 2009). In comparison, in the Common Law System, when following a case law, judges often have to make decisions as they do not always get straight answers from the precedents they are bind to respect. As Allbon and Kaur Dua (2020, p.38) write, one of UK’s sources of law is case law, made by judicial decisions, thus judges not only guide the process but make laws as well. 
   In conclusion, Common Law is an essential aspect of the legal system in the UK that promotes fairness and justice. It allows for the evolution of laws through judicial decisions rather than being restricted by rigid statutes. Common law also provides a framework for resolving disputes that are not covered by specific statutes or regulations. Therefore, common law remains relevant in modern times and will continue to play a crucial role in shaping our legal systems for years to come.
   



















References
Allbon, E. and Kaur Dua, S. (2020) Elliott and Quinn's English Legal System. Harlow: Pearson Education.
Elliott, C. and Quinn, F. (2011) English Legal System. 12th edn. Harlow: Pearson Education Limited. 
Elrafei, H. (2022) Common Law vs Civil Law, Legal System, Explained. 22 June. Available at: https://www.youtube.com/watch?v=9_M4bNOxsYs (Accessed: 08.03.2023).
Gov.uk (no date) How Government Works. Available at: https://www.gov.uk/government/how-government-works (Accessed: 22.02.2023).
International Network to Promote the Rule of Law (2009) Intro to Civil Law Legal Systems. Available at: https://www.fjc.gov/sites/default/files/2015/Introduction%20to%20Civil%20Law%20Legal%20Systems.pdf (Accessed: 08.03.2023).
Klein, S. (1999) 'Redrawing the Criminal-Civil Boundary', Buffalo Criminal Law Review, 2(2), p. 682 Available at: https://doi.org/10.1525/nclr.1999.2.2.681 
Parliament. House of Commons (2015) The UK Constitution: A summary, with options for reform.  Available at: https://www.parliament.uk/globalassets/documents/commons-committees/political-and-constitutional-reform/The-UK-Constitution.pdf (Accessed: 08.03.2023)
Potter, H. (2015) Law, Liberty, and the Constitution: Brief History of the Common Law. New Edition. Woodbridge: The Boydell Press. 
Slater and Gordon Lawyers (2018) Difference between Criminal and Civil Law UK. Available at: https://www.slatergordon.co.uk/newsroom/criminal-vs-civil-law-understanding-the-differences/ (Accessed: 08.03.2023).
Stanford Encyclopedia of Philosophy (2022) Theories of Common Law of Torts. Available at: https://plato.stanford.edu/entries/tort-theories/ (Accessed: 10.03.2023).
St. Francis School of Law (2021) Types of Torts and Examples. Available at: https://stfrancislaw.com/blog/types-of-torts-and-examples/ (Accessed: 10.03.2023).
Thomson Reuters (2022) Common Law: Defining what it is and what you need to know. Available at: https://legal.thomsonreuters.com/en/insights/articles/what-is-common-law (Accessed: 19.02.2023).
UK Parliament (2023) What is the Role of the Parliament? Available at: https://www.parliament.uk/about/how/role/ (Accessed: 22.02.2023).
University College of London (no date) What is the UK Constitution. Available at: https://www.ucl.ac.uk/constitution-unit/explainers/what-uk-constitution (Accessed: 08.03.2023).

image1.png




image2.png




