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Evaluate the aims and objectives of employment regulation. (AC 1.1)
Employment law regulates the relationship between employers and employees across the UK, primarily governed by civil law (Daniels 2022).  It is a legal framework that helps to protect employees' rights at work and fair treatment in terms pay and rest time, health and safety in the workplace to prevent accidents and promote wellbeing and protection against discrimination. Although adhering to these regulations can be expensive for employers in terms of resourcing correctly to allow employees relevant rest days or improving working conditions (CIPD no date). 
There are different ways in which employment law legislation is set out (Daniels 2022).
· Statute which are Acts of Parliament i.e., Equality Act (2010)
· Codes of Practice i.e., ACAS Code of Practice introduced in 2009 (ACAS no date).
· Common law i.e., previous case law decisions from judges
It is worth noting that much of the above relate only to employees of an organisation, these are the most protected types of staff by employment law. There are variances between employees, workers and self-employed giving their services though the descriptions on differences between the roles vary as does the level of protection. Workers have less protection than employees but more than self-employed individuals. Where there is a doubt over employment status, an Employment Tribunal (ET) will take each case on its own merit and apply socialised tests to determine if employment regulations stand i.e. ordinary person test which relies on a common sense approach or organisation test which would review if a person was an essential part of a business with things such as do they have a company email address (Daniels 2022).
There are consequences for employers not following employment regulations i.e., if an employee feels they’re treated differently due to any elements of the Equality Act (2010) they may raise a discrimination claim against individuals or a company. Similarly if an employee feels they have been dismissed unfairly, they could raise a claim through an ET which is again costly and can cause reputational damage (Peninsula 2024). Therefore these regulations exist to attempt to balance the power between employees and employers, as well as ensuring there is protection underrepresented groups i.e. young workers and minority groups and providing equity here.
Examine the role played by the tribunal and courts system in enforcing employment law. (AC 1.2)
If there is a dispute between employer and employees and all informal (mediation, internal grievance procedures) and formal methods (ACAS conciliation) of settling have been exhausted, then an employee can progress to an ET. Though some circumstances i.e., wrongful dismissal can escalate through criminal proceedings (Daniels 2022). Gov.uk website (No datea) advises that an ET is an independent tribunal which makes decisions in legal disputes relating to over 80 pieces of legislation around UK employment law. An ET can hear claims from employees who think an employer or potential employer has treated them unlawfully i.e., unfair, or wrongful dismissal, equal pay, breach of working time regulations, or discrimination (CIPD 2023). Initially called industrial tribunals, they were created by the Industrial Training Act in 1964 to deal with appeals by employers against industrial training levies (Daniels 2022). There are also civil courts who can hear employment disputes such as accidents at work or breach of contract claims (CIPD 2023).
The ET judge is a fully qualified lawyer who usually practices employment law. Occasionally accompanied by 2 lay members, one with ‘employee’ experience e.g. trade union official and one with ‘employer’ experience e.g. an HR manager though this is becoming less necessary with a preference for the ET judge to sit alone (Daniels 2022).
Submitting a claim to ET is done by submitting an ET1 form within 3 months less a day of the original issue. The ET will respond to the employer and ACAS with an ET3 form for completion within 28 days, here the employer should set out its main points (CIPD 2023). It is also worth noting that should the employer miss these deadlines; the claimant wins the case by default. The ET can ‘give direction’ through a preliminary hearing to explore the matter. Both parties must co-operate with preparation of case bundles or partake in mediation if requested by ET which can be quicker than waiting for a tribunal (CIPD 2023).
Bringing a claim to ET, used to range from £390 to £1200 for a complex claim. This contradicted the Donovan report (1968) for ET to be ‘easily accessible, informal, speedy and inexpensive’. In 2017, the Supreme Court went on to deem fees unlawful and removed all costs, bar the legal fees incurred (Daniels 2022).  An appeal can be made on the outcome of an employment tribunal, though only on a point of law. This would then escalate to the Employment Appeal Tribunal (EAT). 
There is some criminal law that refers to employment matters, usually through Crown Prosecution Service (CPS) proceedings. These will usually be brought to Magistrates Court, though serious offences can go straight to Crown Court. Appeals on issues of law go to High Court. With both civil law and ET and criminal law, the escalation process after this point is the Court of Appeal and finally the Supreme Court. Ultimately a decision of the Supreme Court overrules all previous decisions and is the final appeal court in the UK (Daniels 2022).
Explain how cases are settled before and during legal procedures. (AC 1.3)
CIPD (2023) encourage the use of alternative dispute resolution at an early, informal stage, rather than exacerbate the situation. ACAS Code of Practice (no date) outline problems in the workplace are usually best resolved in open conversations disciplinary or grievance procedures, workplace mediation or ACAS conciliation. Should resolution not be possible with these options, there are Settlement Agreements (SA) (under section 111A of the Employment Rights Act 1996) which are documents which set out the terms and conditions agreed by employer and employee, to end employment in a mutually acceptable way though can also settle a potential ET claim (ACAS website no date).
SA’s are legally binding and usually involves the employee receiving a financial payment, meaning they waive their rights to bring a claim through ET. It is worth noting an SA is voluntary and cannot be enforced by either party. Negotiations about SA’s are confidential in the sense that, if an agreement is not reached, the negotiations may not be admissible as evidence in ET (ACAS 2018).
Though SA’s should be a last resort they have the advantage of being a quicker resolution to a long drawn out tribunal process as well less stressful for both parties. Though by nature can be expensive for businesses to exit employees with financial compensation attached therefore best practices i.e., robust processes and open conversations are essential to profitability and engagement of the wider workforce as well as reputation (ACAS 2018).
ACAS conciliation is a compulsory stage before legal procedures when raising a claim to ET and has the added benefits of being independent and free to both parties, though either can refuse to conciliate without affecting the outcome of the ET (ACAS 2022). 
Conciliation can be useful in finding a solution that both parties will find acceptable rather than progressing to a lengthy and expensive employment tribunal.  The conciliator can impartially advise of potential resolutions though they don’t represent either side nor insist on an outcome, they can signpost for legal advice or emotional support. The conciliation process can last for up to 6 weeks and the outcome, once both parties agree, becomes legally binding and documented on a settlement form called a COT3 form, this ends the employment tribunal process immediately (ACAS 2022).  
[bookmark: _Hlk123122771]Charlotte and Madeleine are aware discrimination legislation exists. They are unsure how this might affect their approach to recruitment and selection of employees for their two new branch openings. They want to avoid dealing with retirement and do not want their business disrupted by employees taking maternity leave. To overcome this, they decide to appoint young men. Advise them on the decision of appointing young men only. (AC 2.1) 
To begin advising on this question, Charlotte and Madeleine need to be aware that discriminatory recruitment practices contravenes the Equality Act (2010) principles, which provides legal protection for nine protected characteristics; age, disability, gender reassignment, marriage and civil partnership, pregnancy and maternity, race, religion or belief, sex, and sexual orientation (CIPD 2022). This legislation cover prospective employees, employees, and ex-employees alike. Equity (2024) states that unfair treatment of a worker or prospective worker because of their sex or age could lead to a discrimination claim.
To actively exclude older and female applicants from the selection pool for a role means Peachy Desserts Ltd would be directly discriminating breaching Section 13 Equality Act (2010), which defines direct discrimination as if a person (A) discriminates against another (B) if, because of a protected characteristic such as age (Equality Act 2010). This leaves both the company and Charlotte and Madeline as individuals open to discrimination claims as this method of selection does not hit the threshold for being a ‘proportionate means of achieving a legitimate aim’ and has no defence in ET. A discrimination claim of this nature has no statutory cap in terms of financial payout which can be devastating to a small business such as Peachy Desserts Ltd (Daniels 2022).  
CIPD (2023) states fairness and perceived fairness should apply to recruitment processes, communication, and treatment of prospective employees from the start and throughout such process. Increasingly, the CIPD (2022) comments that employers recognise the importance of inclusion and diversity in recruitment leads to a more creative and innovative workspace, negatively impacting profitability as employers miss out on talent but also Peachy Desserts Ltd are risking their reputation by not being a fair and inclusive employer. 
Gilliland’s 1993 model of perceived fair selection is a framework that has been used for further research outlined in the CIPD Fair Selection evidence review (2023).
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Figure 1 taken from CIPD Fair Selection evidence review (2023)

The above states it’s crucial to get a fair recruitment process from the start to increase the likelihood that individuals will accept job offers, perform well in their new role, perceive the organisation in a positive light and improve their psychological wellbeing which should be imperative to Peachy Desserts Ltd.
Cat, a restaurant manager, has recently become aware that she is paid less than Kit, another manager who is male. Her salary is £28,000 a year, whereas Kit earns £30,000 a year. She asked Charlotte to increase her salary to match Kit’s, but she refused saying Kit deserved the extra money. (AC 2.2)
The Equality Act (2010) covers all terms and conditions of the contract of employment to prevent unlawful sex discrimination (Daniels 2022) and Charlotte needs to take care to consider this before refusing Cat’s request outright as this can lead to an equal pay claim through ET (Equality Act 2010).
Charlotte should first review her reason for declining Cat’s request and if there are other material factors that may have led to Kit having a higher salary, such as performance, extra responsibilities, or length of service. Due to doing the same role, Kit is a direct compactor for Cat which she would need as a starting point for an ET claim. He is of the opposite gender but does like for like work for the same employer (Daniels 2022). Equally if he is performing at a better rate than Cat as inferred above there needs to be adequate performance management file notes in justification of this, identifying to Cat where she can improve and providing support to do this. Should none of the above be the case, there is a concern Peachy Desserts Ltd is directly discriminating against Cat and it is worth reviewing case law Capper Pass v Lawton (1977) involving an upheld equal pay claim from a female cook against her employer and citing ‘like work’ with 2 male assistant chefs. Like work being defined as work of the same or broadly similar nature (CaseMine 2023a).
To be clear, should an equal pay claim be upheld at ET, the remedy is arrears of pay or damages limited to a maximum of 2 years before proceedings were instigated, Peachy Desserts Ltd will then have to carry out a pay audit to review all other employees pay (Daniels 2022). To prevent any future claims for equal pay, Peachy Desserts Ltd could consider having a pay banding system which would provide clarity and transparency to employees on their pay scales once they progress to managerial roles and be more transparent. 
The lease on an existing site is due to expire in four months’ time and the new terms are prohibitively expensive. Charlotte and Madeleine decide to close the restaurant when the lease expires, rather than renew the lease. When the restaurant closes, they intend to dismiss all six employees, paying each person two weeks’ notice as stated in their contracts of employment:
a. Angelica, the manager (eight years’ service, 53 years old, salary £700 per week)
b. Saffron, the supervisor (five years’ service, 30 years old, salary £350 per week)
c. Chip and Cherry, full-time sales assistants, who are 18 years old, and Reese and Carmel, full-time sales assistants who are 19 years old. All four employees have one year’s service, are paid £9.00 per hour, and work 25 hours a week)
Advise why their approach is risky and what they should do instead. (AC 3.1)
The decision to close the restaurant creates a redundancy for the 6 employees involved. Collective consultation will not be required in this situation, as only 6 employees are at risk of redundancy however individual consultations should occur with Charlotte and Madeleine giving all employees information regarding the situation, formally placing them at risk of redundancy (Daniels 2022). There is no need for a selection criterion in this case however Charlotte and Madeleine could consider whether they can redeploy the staff to another branch of Peachy Desserts Ltd as a suitable alternative role, though there is no statutory obligation to do this (Landau Law 2024).
Dismissing the 6 employees with 2 weeks’ notice pay is a breach of the contractual redundancy procedure and would become immediately become unfair dismissal, meaning at ET the employees would be entitled to compensation of damages of loss of earnings of correct termination and redundancy pay. There is case law from a previous House of Lords judgment Norton Tool Co Ltd v Tewson 1972 that they believed the compensatory award to be too narrow and should include damages for elements such as distress and damage to reputation or health as well as loss of earnings (CaseMine 2023b). 

Charlotte and Madeleine must follow the statutory redundancy payment calculations, enhancing if they wish. Statutory redundancy pay is calculated based on age, length of service (capped at 20 years) and weekly pay. Weekly pay for the redundancy calculations below are based on normal gross weekly pay and should include any regular overtime pay, bonuses and incentive/ commission. Should this vary then an average of the 12 week period leading up to the redundancy should be used (Daniels 2022).

Based on the above the correct redundancy payments to be made for each employee are as follows.
Angelica
1.5 week’s pay for each full year worked as Angelica is over 41 years of age equating to £700 x 1.5 = £1050 x 8 years’ service = £8400.
Saffron
1 week’s pay for each full year worked as Saffron is aged between 22 and 41 equating to £350 x 5 = £1750.
Chip, Cherry, Reese and Carmel fail to qualify for redundancy payment as they have less than 2 years’ service however the notice period payment of 2 weeks will apply along with any other termination payments such as outstanding holiday pay. 
[bookmark: _Hlk123126731]The takeover of Crumbly Cakes is due to be complete in four months. Ownership will transfer to Peachy Desserts Ltd, and the identity of the owner will change. Charlotte and Madeleine consider the takeover a ‘good fit’ with their business, as the nature of the business is the same and they will take over all tangible assets. Charlotte and Madeleine do not dispute that Peachy Desserts Ltd will become the employer of the 12 employees of Crumbly Cakes but plan to give the employees of Crumbly Cakes new contracts on the same terms and conditions as their existing employees. Advise on the legal risk of this approach and what should be done instead. (AC 3.2)
Peachy Desserts should follow the Transfer of Undertakings (Protection of Employment) (TUPE) Regulations (2006), understanding the further amendments made in 2014 (Gov.uk no dated). TUPE rights protect employees who work in an organisation that is transferred to a new owner and are relevant here to the Crumbly Cakes take over. The 12 newly acquired employees will need to have updated contracts setting out that all will retain their continuity of service and rights and obligations contained within their contract of employment with Crumbly Cakes with no fundamental changes being made rather than mirror that of current Peachy Desserts Ltd employees (Daniels 2022). It is important here to that Charlotte and Madeleine are aware any dismissal because of TUPE will be automatically unfair and therefore Peachy Desserts Ltd would be at risk in an ET. 
Should contractual changes need to be made in the future, the reason for the change needs to satisfy the economic, technical, or organisational (ETO) principle i.e., sales drop after the take over and the branches Peachy Desserts Ltd have acquired begin to run at a loss or a new cake icing machine means the headcount of employees is no longer required then these variations to contract as a result can be permissible (Daniels 2022). There is no timeframe on this so must always be considered for the acquired Crumbly Cakes staff. 
An employee can refuse to transfer to a new employer however under TUPE regulations Peachy Desserts Ltd must enter consultation with a Crumbly Cakes representative and any relevant trade union representatives hopefully going some way to reassuring the staff about the takeover. During this consultation Charlotte and Madeleine must outline a description of the transfer that is taking place, the reason for and date of the transfer, any implications for the employees of Crumbly Cakes and all measures both Crumbly Cakes and Peachy Desserts Ltd need to take in relation to the employees in scope. Failure to engage in consultation or any failings in the process could lead to both companies facing liability for paying a protective award to each employee of up to 13 weeks’ pay as compensation for not complying with the process (Daniels 2022).
Charlotte and Madeleine are aware there are changes to the National Minimum Wage each year. They firmly believe that all sales assistants work hard regardless of age and as such should be paid the same. All sales assistants are currently paid £9.00 per hour. They want to check their approach is lawful and wonder whether there are any rights related to pay statements they need to comply with. (AC 4.1)
The approach to paying everyone the same is endearing of Charlotte and Madeleine although naïve and needs reviewing in line with UK pay legislation. The National Minimum Wage Act (1998) (NMW) gives the right for all workers to receive a minimum hourly rate of pay (Gov.uk no datec). This was elaborated in April 2016 with the introduction of National Living Wage (NLW) who covered those 25+ initially but in 2021 extended this to cover workers 21+ years old (Daniels 2022). The government reviews minimum wage rates every year and they're usually updated in April (ACAS 2024b).
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Figure 2 taken from ACAS website (2024)
An employer can choose to enhance pay over the above thresholds, this ties in with the Living Wage which is a voluntary increase over the NML/NLW, which would be the case for any Peachy Desserts Ltd employees 20 years old and younger however currently Charlotte and Madeleine are under paying employees who are over 21 years of age, in line with the above pay scale. All employees aged 21 and over need to increase immediately to £11.44 an hour. 
Employers are required to keep records of payments made to employees (i.e., pay slips) in the last 6 years and should make these available on or before the day someone gets paid. A payslip must contain the gross and net amounts payable for a certain period and itemise any deductions i.e. tax, NI, student loan payments or pension contributions (ACAS 2024e). Charlotte and Madeleine need to be aware that failure to pay employees NMW or failure to declare the pay information when requested can result in claims through ET. There is a maximum potential fine of £20000k per employee should this be found to be the case (Daniels 2022). Due to Peachy Desserts having 10 branches and 60 employees, this needs to be rectified immediately to avoid financial detriment here.
Charlotte has received a complaint from Kit, manager of a restaurant that trades seven days a week. Kit states his working hours are too long, and that he does not have adequate breaks or sufficient days off.  He normally works five days a week from 9.30am to 9.30pm but when his supervisor is on holiday, he must cover their days off. Advise on whether Kit has a legal cause for complaint, with reference to employment law. (AC 4.2)
The Working Time Regulations (1998) is the law that applies the EU Working Time Directive and sets rules for maximum weekly working hours, rest periods as well as guidance for young and night workers (ACAS 2024d). This protects all workers health, safety, and wellbeing. Work is defined as a period when the worker is working, at the employer’s disposal and carrying our activities and duties or is receiving training or any other period treated as working time (Daniels 2022).
Whilst Kit’s hours are in principle are compliant with some the Working Time Regulations, his overall working hours are too long, exceeding the 48 hours weekly maximum and the above indicates he is not able to take his legal breaks of 20 minutes paid time if working over 6 hours. Kit can choose to work more than this maximum though needs to be done via written agreement though this cannot be enforced, and Kit shouldn’t be treated any differently due to declining to do this (ACAS 2024d).  An employee can raise an ET claim if they are being asked to work hours that breach the regulations i.e., if they have been unable to take their statutory holiday entitlement by asking Kit to work extra days to cover his supervisors’ hours, meaning Peachy Desserts Ltd would be open to an ET claim. Employees are entitled to 5.6 weeks' statutory paid holiday a year; Kit should be able to book his annual leave and not expected to be on call in case of covering other colleagues shifts during this time (ACAS 2024d).
Charlotte also needs to consider Kit’s age, should he be under 18 years old, there are different rules for this cohort with more enhanced rights due to them more likely being detriment if they don’t have a break (Daniels 2022). 
Coco, a restaurant manager with eight years’ service, was delighted to inform Charlotte and Madeleine that she is pregnant and that her baby is due in six months’ time. Charlotte, who took two weeks off after the birth of her baby, is unhappy at the disruption this will cause but is happy to let Coco book two weeks’ annual leave to coincide with the birth of her baby. Charlotte feels a small business cannot afford the maternity leave and maternity pay that a larger organisation could offer, and she knows from experience that two weeks off is sufficient. Advise Charlotte and Madeleine on Coco’s maternity rights. You are concerned about Charlotte and Madeleine’s lack of knowledge in this area and decide to add a brief overview of paternity and adoption rights in case they make mistakes in this area too. (AC 4.3)
Coco has informed Charlotte of her pregnancy before the 15th week before the expected week of childbirth (EWC) and so qualifies for maternity leave and statutory maternity pay (SMP). In the UK, this includes both ordinary maternity leave (OML) which is 26 weeks leave regardless of length of service and additional maternity leave (AML) which entitles pregnant women to take 26 weeks which can be taken after the OML has ended, giving a total maternity leave entitlement of 52 weeks (Daniels 2022). 
Employers should assume all 52 weeks’ leave will be taken (CIPD 2024) therefore any pressure being placed on Coco to return to work after 2 weeks leave is unacceptable. Similarly the first 2 weeks after the birth of a child is classes as compulsory maternity leave not annual leave, this forms part of the OML (ACAS 2024a). Statutory maternity pay (SMP) is payable for Coco for 39 weeks of maternity leave, due to her exceeding 26 weeks continuous service at the 15th week before the EWC. This is payable at 90% of average weekly earnings for the first 6 weeks, moving to £151.97 per week for the remaining 33 weeks (Daniels 2022).
During her maternity leave, Coco is entitled to all the terms and conditions of her employment as though she was still at work i.e., accruing contractual holiday. Coco is also entitled to return to the same job in which she was employed before her maternity leave if she takes less than 26 weeks leave, however beyond this Coco would be entitled to return to a job which is suitable and appropriate and not any less favourable than they would have been had she not been absent on maternity leave (Daniels 2022).
Paternity 
To qualify for Statutory Paternity Leave an employee must have 26 weeks service before the 15th week before the EWC and must be either the father of the child or expecting to have responsibility for the upbringing of the child. Paternity leave is paid at the lower SMP rate of £151.97 per week. An employee must give 28 days’ notice of their intention to take paternity leave and the leave must be taken within 56 days of the birth of the child in one block of leave. Similar rules apply with the protection of the right to return to their job when the leave ends as noted above (Daniels 2022).
Adoption 
Statutory adoption leave (SAL) and pay, in the UK have been generally in line with statutory maternity leave and pay since April 2015 with up to 52 weeks' leave available and statutory pay available for 39 of those weeks. Adoption leave echoes the maternity qualifying service requirement of 26 weeks’ continuous employment however can only be taken by one member of a couple (CIPD 2024b). The other adoptive parent would qualify then for paternity leave if applicable as the partner the primary adoptive mother (Daniels 2022).
It is worth also being aware of statutory parental leave (SPL) which means employees qualifying for SML and SAL can share up to 50 weeks leave with their partner, though this needs to be after the compulsory maternity leave has ended with only 8 weeks’ notice needing to be given. This can either be taken by one employee continuously or both employees shared i.e., both employees taking 25 weeks leave each at the same time, though only one employee is paid in line with SMP (Daniels 2022). 
Chelsea, a restaurant manager, has made a flexible working request and wants to change from working full-time to working three days a week. Charlotte informs you she will let Chelsea know that Peachy Desserts Ltd ‘don’t do’ flexible working and if she does not like it, she should leave and find a part-time job somewhere else. Advise Charlotte and Madeleine of the risks of their approach and what they should do instead. (AC 4.4)
Flexible Working Regulations (2014) allow employees to request changes to the hours, times, days and place they work (Gov.uk no dateb). Chelsea is an experienced member of staff that Peachy Desserts Ltd has invested time and money in training and developing, to lose a skilled employee because of declining the flexible working request would be detrimental to Peachy Desserts Ltd.
The right to work flexibly is a day 1 right as per the changes made to the Employment Rights (Flexible Working) Act 2023 on 6th April 2024, without having to wait the previous 26-week qualifying period. Employees can now make two rather than one request a year for flexible working without having to explain the impact of the request (UK parliament 2024b). 

It is advisable that Peachy Desserts Ltd allow Chelsea to submit a statutory flexible work application. There are a few stages to this process.

1. The change of hours request needs to be submitted in writing, Chelsea needs to outline her change of hours request and the date she would like these to begin. 
2. After this, a meeting should go ahead to formally to discuss the request, to discuss any concerns with the hours Chelsea is requesting and any alternative suggestions. best for Peachy Desserts Ltd can ask for specific days/hours or split shifts if this helps with cover. Chelsea has the right to be accompanied to this meeting by a colleague or TU representative.
3. Once adjourned, an outcome should be decided, options include accepting or rejecting the request. If accepting this, a response is needed in writing, agreeing a start date and updated terms and conditions of employment (CIPD 2024a).  The change of hours can be put on a trial period. 
4. Should Peachy Desserts Ltd want to reject this request, this must again be in writing and state the statutory ground for appeal and why it applies.

Investment in flexible working can bring many benefits to employers and employees. It can help employees gain a better work life balance with external responsibilities increasing overall wellbeing. This could open a job vacancy for another member of staff to job share which reflects positively on Peachy Desserts Ltd and its reputation (ACAS 2024b).
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