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Introduction
This essay will address the scenario question provided. The essay will take the events that occurred in chronological order identifying potential offences, reasoning behind the offences and any potential defences that may be considered in a court of law. Each offence will be explored in terms of both the mens rea and the actus reus elements of the offence. The offenses identified and that will be discussed include assault, criminal damage to endanger life and murder.
Main Body
The first offence is committed when Polly becomes upset by her belief that Mohammed is flirting with Roxanne, the bar lady. Polly walks up to Roxanne and calls her a “bitch” while gesturing her middle finger toward her. Polly could be liable for common assault as a result of her actions contrary to Section 39 Criminal Justice Act 1988. Polly’s actions satisfy the mens rea requirements for assault as she could foresee that Roxanne could be caused an immediate threat of violence. As outlined in the cases of R v Ireland (1997) and R v Constanza (1997) words alone can constitute an assault. Combined with the middle finger gesture this would constitute an assault under Section 39. The issue in this case is if Roxanne felt any immediate threat of violence as a result of Pollys actions. As defined under the act the victim must feel there is an immediate threat of unlawful violence. A potential defence could be that Roxanne did not feel there was any immediate threat of violence and neither did Polly intend there to be any.
Polly could also be liable for Criminal Damage to Endanger Life contrary to Section 1(2) Criminal Damage Act 1971. This is due to after leaving the pub Polly taking a broken glass found in the car park and severing the brake cables on Roxanne’s moped which was parked. A person is guilty of criminal damage to endanger life if without lawful excuse they destroy or damage property with intent to endanger the life of another or is reckless as to do so. What constitutes property is outlined under Section 10 of the act of which Roxanne’s moped classified. There is no need to identify ownership of the property for unlike the standard criminal damage offence any property will suffice regardless of the owner. Firstly, Polly satisfies the mens rea requirements for the offence which are ulterior to her actions. The Mens Rea requirements are the intent to destroy or damage property and such destruction or damage was intended to endanger the life of another. These are met due to her taking a broken glass found in the car park and using it to sever the brake cables of Roxanne’s moped. Even though there was no actual risk to life it is not a requirement to satisfy the offence; there need not be an actual risk to life as seen in the case of Sangha (1988) and Dudley (1989).
Finally, when Polly and Mohammed returned home Polly became emotional following the news that Mohammed had been having an affair with Roxanne for the last nine months. Following the heated conversation Polly noticed a glass ash tray of which she picked up and strook Mohammed over the head with. Mohammed died instantly due to the head trauma. Under common law, Polly could be liable for Murder. Murder occurs under the Kings peace where the defendant unlawfully kills the victim, a human being, and with malice aforethought to the killing or infliction of GBH on the victim. To satisfy the actus reus elements of the offence there are three points to prove. Firstly, that there was no lawful excuse for the killing of Mohammed, of which Polly did not have. Secondly that Mohammed was a human being and thirdly that the offence occurred under the Kings peace which by definition excludes the killing of enemies in a time of war, of which there was not at the time. Malice aforethought is interpreted by modern courts as meaning the intention to kill or intention to inflict grievous bodily harm. While Polly might not have intended to kill Mohammed or perhaps not intended to cause him any harm at all the case facts of Woollin (1999), who also did not intend any harm on their victim, decided regardless of the intention the defendant could still foresee that there was a risk involved in causing serious harm as a result of their actions. Thus, Polly could also foresee a serious risk involved with her smashing Mohammed across the head with a glass ash tray.
Polly, however, may be considered for a defence of diminished responsibility for the murder of Mohammed. Under Section 2 Homicide Act 1957 the definition is stated and includes certain criteria that must be present in order to claim a plea of diminished responsibility. Subsection 1 of the act states that the defendant must be suffering from an abnormality of mental functioning that arose from a recognised medical condition. Polly suffers from paranoia that arises as a result of her diagnosed Schizophrenia, meeting the criteria and as a result of Mohammed confessing he had been having an affair for the last nine months Polly could’ve become paranoid due to her Schizophrenia. Resultantly, her rational judgement and ability to exercise self-control may have become impaired, explaining the reasoning of her actions. Upon a successful plea Polly may qualify for the reduced sentence of manslaughter instead of a charge of murder. It was held in the case of R v Byrne (1960) that an abnormality of mind means a state so different from that of ordinary human beings that a reasonable man would term it abnormal. Polly’s reaction to the news that her partner of 10 years had been having an affair would be deemed an abnormal reaction by a reasonable man. In addition to this in the case of R v Vinagre (1979) the defendant killed his wife after suspecting an affair. The defendant raised that he was suffering from extreme feelings of jealousy, known as Othello Syndrome, which resulted in a successful diminished responsibility plea. The result of R v Vinagre can be applied here in that there was also a possibility that Polly was suffering from extreme feelings of jealousy also.
Conclusion
The first offence potentially committed is the assault on Roxanne from Polly. It was concluded in the results of R v Ireland (1997) and R v Constanza (1997) that words could constitute an offence of assault. Thereby Polly could be liable for common assault contrary to Section 39 Criminal Justice Act 1988. A defence could be that Polly did not intend that there would be any immediate threat of violence assumed by Roxanne, an element that must be met for the offence, and Roxanne did not feel that there was any immediate threat of violence toward her. Due to Polly severing the brake cables of Roxanne’s moped she could be liable for criminal damage to endanger life contrary to Section 1(2) Criminal Damage Act 1971. Polly satisfies the mens rea requirements for this offence due to her ulterior actions of severing the cables. It is worth noting that according to the cases of Sangha (1988) and Dudley (1989) it matters not that there was no actual risk to life the defendant will still be guilty of the offence. Lastly, following the heated conversation when at home when Mohammed confesses to Polly that he has been having an affair with Roxanne, Polly could be liable for murder as a result of her killing Mohammed with the glass ashtray across the head. Although Polly might not have intended to kill Mohammed or even commit grievous bodily harm against him, it matters not as seen in the case of Woollin (1999) who also did not intend to harm their victim. Polly could be considered for the defence of diminished responsibility due to her diagnosed Schizophrenia and/or the fact that she was suffering from extreme feelings of jealousy, Othello Syndrome, as seen in the case of R v Vinagre (1979).
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