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On June 22, 2022, Department of Justice secretary Dominic Raab released the Bill of Rights Bill. The Human Rights Act (HRA) of 1998, which is being replaced, is responsible for giving legal effect in the United Kingdom to the principles of the European Convention on Human Rights (ECHR). When this is finally signed into law, it will be referred to as the Bill of Rights 2022.
The government used the moniker "Bill of Rights" in an attempt to evoke historical precedents such as the Scottish Claim of Rights 1689 and the English Bill of Rights 1689. The Bill of Rights, in contrast to these other agreements, does not create any new rights but rather lists the rights protected by the European Convention on Human Rights that are already part of British law. All of these are rights that are also protected by the Human Rights Convention, which the HRA works to put into effect.
During the horrors of World War II, a document called the Universal Declaration of Human Rights was written to describe human rights in a legal framework. The European Convention on Human Rights (ECHR) came into being in 1953, and the European Court of Human Rights (ECHR) was founded in 1959. The Human Rights Act (HRA) of 1998 was enacted in the United Kingdom to make the rights granted by the Convention directly enforceable under domestic law.
The European Communities Act of 1972 received Royal Assent on October 17, 1972, and, as a result, the United Kingdom formally joined the European Economic Community on January 1, 1973. The European Communities Act of 1972 was passed so that British law could be brought in line with EU law when the country joined the European Economic Community. The biggest shift that this Act brought about was that the United Kingdom became a member of the European Economic Community, making it subject to legislation passed by the European Union. Section 2 of this Act constitutes one of the more significant improvements brought about by this legislation and that was that any EU laws and regulations  would apply directly within the United Kingdom without the need for a separate Act of Parliament; national law would immediately include and be bound by EU regulations and certain articles of the Treaties. This was a major source of contention in the United Kingdom when the idea of joining the European Economic Community was initially proposed. Because it would allow EU legislation to control the United Kingdom without the passage of any domestic laws, it sparked debates over whether the United Kingdom would remain a sovereign state should it join the EU.
Notwithstanding the disagreements, the British government eventually passed the necessary legislation to prepare British law for the country's withdrawal from the European Union. After the European Union (Withdrawal) Bill received Royal Assent on June 26, 2018, it became the European Union (Withdrawal) Act 2018. The EUWA's legal framework took effect on the day the United Kingdom formally left the European Union.
Specifically, the European Union (Withdrawal) Act 2018 repeals the European Communities Act 1972 on exit day, converts EU law as it stands at the moment of exit into UK law, and grants ministers the power to make secondary legislation, including temporary powers to allow corrections to be made to laws that would otherwise no longer operate appropriately once the UK has left the EU. It also grants the UK Parliament the right to approve the withdrawal agreement before the UK leaves the EU.
In its 2010 and 2015 manifestos, the Conservative Party first and most recently stated its aim to replace the Human Rights Act (HRA) of 1998 with a Bill of Rights. It pledged in 2017 that it would not move to repeal or replace the HRA while Brexit negotiations were ongoing. A promise to "reform the Human Rights Act" was all that was made in its 2019 platform.
Specifically, clause 1(2) of the Bill states that it is intended to "[clarify and re-balance] the relationship between courts in the United Kingdom, the European Court of Human Rights, and Parliament" and to make parliamentary decision-making, rather than judicial decision-making, the default option when competing rights and interests are at stake.
Partially withdrawing from the ECHR is the first step towards a full withdrawal, which is what the UK Bill of Rights hopes to achieve.
The Bill's Section 2(1) and Schedule 1 will establish "Convention Rights" under UK domestic law; these are essentially the same as the rights established by the HRA. The United Kingdom will continue to be bound by Article 1 of the European Convention on Human Rights (the Convention) to ensure that all people within its borders enjoy the liberties and protections outlined in that document's first section. Unless specifically prohibited by law, public authorities may not continue to take actions that violate Convention rights. The Bill allows for the Supreme Court and other higher courts to issue declarations of incompatibility with Convention rights, but these declarations will not alter the outcome of cases in the courts that issue them.
There is little information available at this time, but we do know that the UK Bill of Rights intends to firstly not take into consideration the ECtHR's temporary injunctions barring transferring migrants to Rwanda under domestic law.
Secondly, the right to a private life (Article 8 of the Bill) would be given a higher bar to clear for foreign national offenders wishing to appeal deportations. The criminal has the burden of proof to prove that a qualified family member of the offender's would suffer irreparable harm as a result of the offender's deportation, and that this harm would outweigh the overriding public interest in the offender's removal from the UK.
Thirdly, the Law establishes a new authorisation stage for human rights challenges. In order to succeed in such a case, the victim of a human rights infringement must prove to the satisfaction of the court that they have been seriously harmed by the violation. This creates a substantial obstacle to human rights challenges, as it is still illegal for public authority to act in an incompatible manner with Convention rights, but there is no way of knowing this if no challenge is brought.
As a fourth change, the courts will no longer be obligated to interpret all legislation (current or future) in a way that is compatible with Convention rights. The HRA's Section 3(1) is being done away with now. Section 3 allows for departures from the plain language of a parliamentary act when necessary to ensure that it is compatible with Convention rights. One could argue that Parliament gave the courts some authority over legislation when it enacted section 3 (1), and that the Bill is reclaiming that authority. In practise, however, Section 3 is rarely invoked. Twenty-five instances have invoked Section 3 in the past eight years, mostly to rectify drafting errors or factual situations that were within the spirit of the law. The deletion of Section 3 is therefore superfluous as it is not a particularly far-reaching tool.
In conclusion, the Bill of Rights is harmful, both to human rights and to the rule of law. Although the government claims that the Bill will restore some common sense to human rights in the UK in order for the framework to fulfil the demands of the society that it serves, in fact it will make it considerably more difficult for people to assert their human rights. This dose of common sense is more of a move towards authoritarianism rather than a move towards common sense.
In her article from EachOther, the editor, Emma Guy, mentioned that in his role as justice minister before Raab, Sir Robert Buckland KC called the bill "worse than worthless," while the Conservative head of the justice committee, Sir Bob Neill, claimed it "needlessly harmed" the rights of British citizens.
Additionally, both liberal and conservative think tanks, as well as civil liberties organisations, the Welsh government, the Council of Europe, and the United Nations, have voiced their disapproval. It is worrying that the proposed legal reforms might weaken human rights protections at this pivotal moment for the UK, and it sends the wrong signal beyond the country's borders at a time when human rights are under pressure throughout Europe, said Dunja Mijatovi, the Council of Europe commissioner for human rights (Guy, 2022).
Members of the Welsh Senedd Mick Antoniw, counsel general and minister for the constitution, and Jane Hutt, minister for social justice, declared, "The Welsh Government is opposed to any proposal to replace the Human Rights Act. The Welsh and British people's rights would be eroded if this were to happen (Guy, 2022).
Withdrawal from Strasbourg by the UK would make it the third country to do so, joining Russia and Belarus, which are also being investigated for massive human rights violations against their people prior to the war in Ukraine. For former Supreme Court justice Lord John Dyson, the UK risks losing its "international reputation as a country that upholds the rule of law and human rights" if the Bill is passed (Croft and Cameron, 2022).
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