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AC 1.1 Evaluate the aims and objectives of employment regulation.
It is understandable to feel frustrated about how much time employment regulation can take up, especially when that time could be spent on visible improvements to staff experience. But employment law is not just about avoiding trouble or ticking boxes. It plays a central role in protecting people at work, promoting fairness, and creating the conditions for a stable and respectful working environment.
One of the key aims of employment regulation is to balance the power between employer and employee. Employers usually have more influence, access to resources, and legal knowledge. Regulation helps ensure that workers are not exposed to unfair treatment. The Employment Rights Act 1996 provides rights such as protection from unfair dismissal, written terms of employment, redundancy pay, and notice periods. These rights give employees security and encourage employers to manage fairly and transparently. Without them, disputes and reputational damage become far more likely.
Another important aim of employment regulation is to tackle inequality. The Equality Act 2010 created a single legal framework to prevent discrimination on the basis of protected characteristics such as age, sex, race, and disability. These protections apply not just in employment but during recruitment and promotion. The case of Mandla v Dowell Lee [1983] 2 AC 548, where a Sikh schoolboy was told he could not wear a turban, helped define indirect discrimination and the importance of cultural sensitivity in policy-making.
There is also a strong business case for regulation. Although some employers see it as restrictive, legal frameworks reduce uncertainty and protect organisations from risk. In Smith v Pimlico Plumbers Ltd [2022] EWCA Civ 70, the employer wrongly classified a worker as self-employed and was later found liable for backdated holiday pay. A clearer understanding of employment status would have avoided this outcome.
Regulation supports early resolution of disputes through bodies such as ACAS. In 2023–24, ACAS resolved over 90,000 cases before they reached tribunal (ACAS, 2025). This helps employers avoid legal costs and reputational harm.
Finally, employment law sets expectations around working hours, family leave, and fair pay. These rights shape day-to-day experiences and promote dignity at work. Rather than being a distraction from improving the employee experience, regulation is an essential part of it. It provides consistency, protection, and the foundations for a healthy workplace culture.



AC 1.2 Examine the role played by the tribunal and courts system in enforcing employment law.
The tribunal and courts system plays a key role in enforcing employment law by resolving disputes, interpreting legislation, and developing case law that shapes how employment rights are understood and applied. This framework ensures that rights are not just theoretical but enforceable.
Employment Tribunals are the first port of call for most employment disputes. They deal with claims such as unfair dismissal, redundancy, discrimination, and unpaid wages. The process begins with ACAS Early Conciliation, which aims to resolve matters before a formal claim. If unresolved, the claimant submits an ET1 form and the employer responds via ET3. Most claims must be lodged within three months less one day of the alleged incident. In Miller v Rentokil Initial UK Ltd [2021] ET, a discrimination claim was dismissed for being out of time, underlining the importance of deadlines.
Tribunal decisions can be appealed to the Employment Appeal Tribunal (EAT), but only on points of law. Higher appeals go to the Court of Appeal and then to the UK Supreme Court. These courts clarify how employment laws should be interpreted and applied. In Kostal UK Ltd v Dunkley and others [2021] UKSC 47, the Supreme Court clarified the limits of employers' ability to bypass trade unions, significantly shaping collective bargaining rights.
Before Brexit, the European Court of Justice (ECJ) played a central role in employment law, especially in areas such as working time and discrimination. Although the UK is no longer bound by ECJ rulings, pre-2021 decisions still form part of retained EU law. Courts may now depart from those precedents where appropriate. For example, the ECJ’s decision in Stringer v HMRC [2009] IRLR 214, confirming that workers accrue paid holiday while off sick, remains applicable unless overturned by a higher UK court. This principle still guides cases involving long-term sick leave.
Tribunals and courts not only enforce the law but develop it. Many legal concepts in employment law, such as “reasonable adjustments” or “unfavourable treatment”, rely on case law interpretation. The courts ensure that legislation evolves with workplace realities.
In summary, the tribunal and court system transforms statutory rights into enforceable protections, ensuring fairness, accountability and legal clarity for both employees and employers.



AC 2.1 Explain the main principles of discrimination law in recruitment, selection and employment
Discrimination law is designed to protect individuals from being treated unfairly due to certain protected characteristics. The key legislation in the UK is the Equality Act 2010, which brought together over 100 previous laws into a single piece of legislation. It protects job applicants, employees, workers, contractors and even former employees from unlawful discrimination in the workplace, including recruitment and selection processes.
There are nine protected characteristics under the Act: age, disability, gender reassignment, marriage and civil partnership, pregnancy and maternity, race, religion or belief, sex and sexual orientation. Discrimination occurs when someone is treated less favourably because of one of these characteristics, or when a policy or practice disadvantages a group sharing one of them.
There are four main types of discrimination that apply across recruitment and employment. The first is direct discrimination, where someone is treated less favourably because of a protected characteristic. For instance, refusing to shortlist a pregnant woman purely because she is expecting a baby would be unlawful under section 13 of the Act. The second is indirect discrimination, where a seemingly neutral policy puts people with a protected characteristic at a disadvantage. In Essop v Home Office [2017] UKSC 27, a requirement to pass a test indirectly discriminated against older and ethnic minority candidates, even though the test applied to everyone equally.
Discrimination can also occur by perception and association. Perceptive discrimination protects individuals who are treated unfairly based on a belief that they have a protected characteristic, even if that belief is wrong. Associative discrimination occurs when someone is treated less favourably because of their association with someone who has a protected characteristic. For example, a parent of a disabled child who is refused a job because of perceived flexibility issues may have a valid claim.
In recruitment, discrimination risks arise in job adverts, selection criteria, interview questions and decision-making. For example, an advert asking for a "young, energetic graduate" could be directly discriminatory against older applicants. In James v Eastleigh Borough Council [1990] 2 AC 751, the House of Lords ruled that offering free swimming to people once they reached state pension age indirectly discriminated based on sex, as men and women qualified at different ages. This case established that motive is irrelevant if the outcome is discriminatory.
The law does allow limited exceptions where discrimination may be lawful. One example is the occupational requirement defence, which allows employers to require a protected characteristic if it is genuinely necessary for the role. A domestic violence charity, for instance, might lawfully specify a female support worker for roles involving intimate conversations with survivors. This must still be proportionate and objectively justifiable, as outlined in Schedule 9 of the Equality Act 2010.
Positive action is another lawful exception. Under section 158 of the Act, employers may take steps to address disadvantage or underrepresentation if they reasonably believe it exists. This might include targeted outreach or offering interview guarantees, but not preferential treatment unless candidates are equally qualified. Furlong v Chief Constable of Cheshire Police [2019] ET is a key example, where a recruitment process that automatically selected minority candidates at the expense of more qualified applicants was found to be unlawful.
In summary, discrimination law places a duty on employers to create fair, inclusive, and transparent recruitment and selection practices. Failure to do so risks tribunal claims, reputational harm and the loss of diverse talent.

AC 2.2 Discuss the legal requirements of equal pay
Equal pay law is about ensuring that individuals are paid fairly for doing the same or equivalent work, regardless of gender. The legal requirements are set out in the Equality Act 2010, which incorporates the principles originally established in the Equal Pay Act 1970. The law aims to eliminate sex-based pay disparities by allowing individuals to compare their pay and contractual terms with those of a real comparator of the opposite sex working for the same employer.
The legislation requires employers to give equal pay for like work, work rated as equivalent, or work of equal value. Like work means the same or broadly similar duties, even if the job titles are different. Work rated as equivalent refers to jobs assessed through an analytical job evaluation scheme. Work of equal value involves different work that requires similar effort, skill, and decision-making. The test is not subjective, and tribunals will consider the substance of the role rather than how it is labelled.
To succeed in an equal pay claim, the claimant must identify a comparator who is of the opposite sex and doing equal work but receiving better pay or conditions. In Hayward v Cammell Laird Shipbuilders Ltd [1988] AC 894, the House of Lords confirmed that the comparator must work in the same employment, meaning under the same terms and conditions and in the same organisational structure.
However, the law also provides for a defence. Under section 69 of the Equality Act 2010, an employer can justify a pay difference by proving it is due to a material factor that is not related to gender. This might include geographical location, performance-related pay, market forces, or different experience levels. But the material factor must be genuine, significant, and not tainted by sex discrimination. In Birmingham City Council v Abdulla [2012] UKSC 47, over 170 women brought equal pay claims after receiving less pay than men in equivalent roles. The council argued the difference was due to market forces and bonuses, but the claimants succeeded because the justifications could not be separated from sex discrimination.
A practical example within the workplace might involve a manager wanting to upgrade the pay of two male healthcare assistants using surplus budget. If the wider pool of healthcare assistants is predominantly female, this could trigger an equal pay risk, particularly if no transparent criteria are used to determine why those individuals were selected. Without an objective justification, such as qualifications, responsibilities, or experience, the pay increase might create an unlawful pay disparity.
Employers also have a duty to be transparent and consistent in pay practices. Although not mandatory for all organisations, equal pay audits and gender pay gap reporting are tools that can help identify and address inequality. The public sector equality duty under section 149 of the Act also requires public bodies to actively consider how decisions affect equality, including pay structures.
In summary, equal pay law does not require identical jobs to receive identical pay, but it does require that differences be justified by objective, non-discriminatory reasons. Where those justifications are lacking or inconsistent, the risk of a successful tribunal claim increases significantly.




AC 3.1 Discuss the legal implications of varying contracts
Varying the terms of an employment contract can carry legal risk if not handled correctly. Contracts are legally binding agreements, and any significant change usually requires the employee’s consent. Changes imposed unilaterally by the employer may result in a breach of contract or even claims of constructive dismissal.
There are three lawful routes to vary a contract: with mutual agreement, through a clear contractual right to make changes, or by collective agreement. The safest and most common approach is mutual agreement, ideally confirmed in writing. For example, if an employer wishes to change an employee’s working hours, they should consult and seek written consent before implementing the change.
Some contracts include flexibility clauses that allow limited variation without additional consent. However, courts interpret these clauses narrowly. In Keeley v Fosroc International Ltd [2006] EWCA Civ 1277, the employer relied on a staff handbook to change terms, but the Court of Appeal held that the handbook was not part of the contract. This case highlights the importance of clarity and the limited use of non-contractual documents to justify change.
Where an employer imposes a change without consent, it risks a breach of contract. If the change is significant and detrimental, such as a reduction in pay or changes to shift patterns, the employee may resign and claim constructive dismissal under section 95(1)(c) of the Employment Rights Act 1996. To succeed, the employee must show there was a fundamental breach and that they resigned in response and without undue delay. For instance, in United Bank Ltd v Akhtar [1989] IRLR 507, a sudden and unreasonable relocation clause was found to breach the duty of mutual trust and confidence, giving rise to constructive dismissal.
Employers may also try to dismiss and re-engage staff on new terms, known as ‘fire and rehire’. While not unlawful per se, this is high-risk. It requires following a fair dismissal process and meaningful consultation. In response to concerns over misuse, the UK government issued a statutory Code of Practice in 2024 outlining clear expectations for employers engaging in this approach.
Ultimately, contract variation should be approached with transparency and fairness. Proper consultation and good faith negotiations are not just legally prudent but also help maintain trust and minimise the risk of claims.




AC 3.2 Explain the legal requirements relating to redundancy
Redundancy is a potentially fair reason for dismissal under section 98(2)(c) of the Employment Rights Act 1996. However, for a redundancy to be lawful, employers must follow a fair and transparent process. This includes establishing a genuine redundancy situation, consulting appropriately, applying fair selection criteria, and exploring alternative employment where possible.
A redundancy situation arises when an employer either closes or plans to close a business or workplace, or where there is a reduced need for employees to carry out a particular type of work (section 139 ERA 1996). In large-scale restructures, as seen in the public sector, this might result in the loss of dozens of posts.
The law sets out different consultation requirements depending on the number of affected employees. Where 20 or more redundancies are proposed within a 90-day period, collective consultation rules apply. This means consulting with recognised trade unions or elected representatives, starting at least 30 days before the first dismissal (or 45 days for 100 or more redundancies), as required under the Trade Union and Labour Relations (Consolidation) Act 1992. A failure to do so can result in a protective award of up to 90 days’ pay per employee, as confirmed in Amicus v GMB [2004] IRLR 430.
Even where fewer than 20 redundancies are involved, individual consultation is still legally required. Employers must provide information on the reasons for redundancy, numbers affected, selection criteria, and timescales. Rushing the process to remove “poorest performers” without consultation, as suggested in this case, would breach the duty of fairness and likely lead to successful unfair dismissal claims.
Selection criteria must be objective, consistently applied, and evidence-based. Common criteria include attendance, disciplinary record, skills, and performance. However, performance should be based on clear, recent evidence. In Williams v Compair Maxam Ltd [1982] ICR 156, dismissals were ruled unfair because no meaningful consultation took place and the selection process was not transparent.
Employees with over two years’ service are entitled to statutory redundancy pay. This is calculated based on age, length of service, and weekly pay (capped at the statutory maximum). Notice must also be given in accordance with contract or statutory minimums.
In short, redundancy must be genuine, fairly applied, and carefully handled. Cutting corners may save time in the short term, but the legal and reputational risks are significant.


AC 3.3 Explain the legal requirements relating to transfers of undertakings
When a business or service changes hands, certain employee rights are protected under the Transfer of Undertakings (Protection of Employment) Regulations 2006 (SI 2006/246), commonly known as TUPE. These regulations aim to safeguard employees' terms and conditions when a relevant transfer takes place, such as a business sale or service provision change.
TUPE applies in two key situations: a business transfer where an economic entity retains its identity (e.g. a pharmacy merging into another trust), and a service provision change (e.g. outsourcing, insourcing, or a change of contractor). In both cases, employees assigned to the transferring entity automatically move to the new employer on their existing terms. This is known as the automatic transfer principle. Their continuity of employment is preserved, and all rights, duties, and liabilities transfer with them.
Importantly, the new employer (transferee) cannot lawfully change the employees' terms and conditions if the sole or principal reason is the transfer. Any dismissal for a reason connected to the transfer is automatically unfair unless there is an economic, technical, or organisational (ETO) reason involving changes in the workforce, such as a workplace closure or restructure. This is confirmed in Litster v Forth Dry Dock and Engineering Co Ltd [1989] ICR 341, which established that TUPE rights apply even where dismissals are timed to avoid them.
Employers also have a legal duty to inform and consult employees before the transfer. If a trade union is recognised, consultation must take place with union representatives. Otherwise, elected employee representatives must be consulted. The information provided must include the fact and date of the transfer, reasons for it, and any measures the new employer plans to take. If fewer than 10 employees are affected and the organisation has fewer than 50 staff, there is no duty to consult representatives, but information must still be provided.
Failure to consult can lead to claims and compensation of up to 13 weeks' gross pay per affected employee. In Manchester College v Hazel and Huggins [2014] EWCA Civ 72, contractual changes made post-transfer were deemed invalid because they were solely linked to the transfer, breaching TUPE protections.
In summary, TUPE ensures that employees affected by organisational change do not lose out on rights or protections simply because their employer changes. Both old and new employers must handle the process with care to avoid liability.



AC 4.1 Explain the major statutory rights in leave and working time
Employees in the UK benefit from a range of statutory rights related to leave and working time, primarily governed by the Working Time Regulations 1998 and the Employment Rights Act 1996. These rights are designed to protect workers’ health, safety and wellbeing, and apply to most employees and workers, including those on casual or zero-hour contracts.
One of the key entitlements is paid annual leave. Full-time workers are entitled to 5.6 weeks’ paid holiday per year, which equates to 28 days for someone working a five-day week. This includes both the four-week minimum under EU law and an additional 1.6 weeks under UK legislation. Part-time workers receive a pro-rata entitlement. Since changes in 2024, irregular-hours and part-year workers can lawfully receive rolled-up holiday pay, calculated at 12.07% of their pay, but this must be itemised clearly on their payslips. Employers must ensure holiday pay reflects regular pay patterns, including overtime and commission, as confirmed in Lock v British Gas Trading Ltd [2014] EUECJ C-539/12.
Working time is also regulated. Workers must not be required to work more than 48 hours per week on average unless they opt out voluntarily. Other entitlements include a minimum of 11 consecutive hours’ rest in every 24-hour period, a 20-minute rest break for shifts over six hours, and one full day off per week or two per fortnight. Night workers, typically those working at least three hours during the night period (usually 11pm to 6am), are entitled to health assessments and tighter limits on working hours.
Young workers aged 16 or 17 are subject to more protective limits, including a maximum 40-hour working week and longer rest breaks. Employers who fail to follow these rules may face enforcement action from the Health and Safety Executive or Employment Tribunal claims, especially where working conditions affect health.
Employees also have the right to unpaid time off for dependants and other statutory leave such as maternity, paternity, adoption, parental leave, and, from 2024, carer’s leave. These rights provide essential flexibility and protection for employees balancing work and caring responsibilities.
In summary, statutory working time and leave rights ensure fair treatment and prevent exploitation. Employers must apply them consistently and accurately, especially for atypical workers, to remain compliant and avoid legal challenges.



AC 4.2 Explain the main principles of maternity, paternity and adoption rights in the context of employment rights
Maternity, paternity and adoption rights are statutory entitlements designed to protect employees during family-related leave and to support work-life balance. These rights are primarily found in the Employment Rights Act 1996, the Maternity and Parental Leave etc. Regulations 1999, and related statutory instruments. They apply to employees, not workers or the self-employed.
Employees are entitled to up to 52 weeks of statutory maternity leave, regardless of length of service. This is divided into 26 weeks of Ordinary Maternity Leave (OML) and 26 weeks of Additional Maternity Leave (AML). During both periods, the contract continues, excluding pay. Women must take at least two weeks’ compulsory leave after childbirth (or four weeks for factory workers). Statutory Maternity Pay (SMP) is available to those who meet eligibility criteria, including 26 weeks’ continuous service by the 15th week before the expected week of childbirth and earnings above the lower earnings limit. SMP is paid for up to 39 weeks: 90% of average weekly earnings for the first six weeks, followed by the statutory rate for the remaining period.
Adoption leave mirrors maternity leave. One adopting parent may take up to 52 weeks of statutory adoption leave and be eligible for Statutory Adoption Pay (SAP), provided they meet similar service and earnings criteria. Leave begins when the child is placed or up to 14 days earlier. For surrogacy arrangements, adoption rights also apply to intended parents with a parental order.
Paternity leave allows eligible employees to take one or two weeks of leave to support their partner following birth or adoption. To qualify, they must have 26 weeks' continuous service by the 15th week before the due date (or matching week for adoption). Paternity leave must be taken within 12 months of the child’s arrival and cannot be split into separate weeks. Statutory Paternity Pay (SPP) is paid at the same rate as SMP after the initial six-week period.
Shared Parental Leave (SPL) offers eligible parents the flexibility to share up to 50 weeks of leave and up to 37 weeks of pay. Both parents must meet separate eligibility criteria. SPL can be taken concurrently or in alternating blocks. It gives parents more choice but can be complex to administer.
These rights are protected. Dismissal or unfavourable treatment due to pregnancy, maternity or leave use is automatically unfair and may also amount to discrimination under the Equality Act 2010, as confirmed in Webb v EMO Air Cargo (UK) Ltd [1994] ICR 770.


AC 4.3 Explain employment rights relating to flexible working
Flexible working allows employees to request changes to their working pattern, hours or location to suit personal needs. This right is particularly relevant in modern workplaces, especially with the rise in hybrid and remote working. The statutory right to request flexible working is governed by the Employment Rights Act 1996 (as amended) and the Flexible Working Regulations 2014.
As of April 2024, employees have the right to make two statutory flexible working requests in any 12-month period from day one of employment. This replaces the previous 26-week qualifying period. The request must be made in writing, stating that it is a statutory request and providing the date of any previous applications. Employers must respond within two months, including time for any appeal, unless an extension is agreed.
Employers are not required to approve every request, but they must deal with it in a reasonable manner. If the request is refused, the decision must be based on one or more of the eight business reasons set out in the legislation. These include the burden of additional costs, a detrimental impact on quality or performance, the inability to reorganise work among staff, and insufficient work during proposed hours. The process should involve a proper meeting and genuine consideration of the request.
Failure to handle the request fairly may lead to claims in the Employment Tribunal. If an employer does not follow procedure or bases a refusal on incorrect facts, the employee can claim for a breach of the statutory process. There are also risks of indirect discrimination claims if flexible working requests are refused without good reason, particularly where the refusal disproportionately affects groups with protected characteristics. For example, in Thompson v Scancrown Ltd (t/a Manors) [2021] ET, a female estate agent was awarded compensation after her request to work shorter hours following maternity leave was unfairly rejected.
Employees who are dismissed, demoted or otherwise treated unfavourably for making a request may also bring claims for detriment or automatic unfair dismissal under sections 47E and 104C of the Employment Rights Act 1996. Remedies can include compensation, reinstatement or an order for the request to be reconsidered.
In summary, while the right to request flexible working is not a right to insist on it, employers must handle requests fairly, lawfully and without discrimination. A refusal must be evidence-based and proportionate to the business impact.
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