Discuss Carla's potential criminal liability, considering relevant case law and legislation. In your analysis, address issues such as the elements of the offence, any potential defences, and the relevance of Carla's emotional state and the confession made by Jamie during the argument.
 
Carla and Jamie have been married for 15 years. One evening, Jamie comes home after a night out with friends, visibly intoxicated. Carla, who has been dealing with marital problems for some time, becomes increasingly agitated and confronts Jamie about his excessive drinking and neglect of their relationship. A heated argument ensues, during which Jamie admits to having had a brief affair with a co-worker, Emma, a few months earlier. Carla, overwhelmed by anger and sadness, rushes to the kitchen, and grabs a kitchen knife. She then stabs Jamie in the chest, causing him serious injuries. 
 
 
Section 18 of the offence against the person act (OAPA) (Legislation.gov.uk (1861)) states “whoever shall unlawfully and maliciously wound or cause Grevious bodily harm with intent to do so shall be guilty of an offence”.
[bookmark: _Int_VOICfqws] Wounding with intent is defined as the actus reus in to unlawfully wound or cause grievous bodily harm. The means rea is the intension to wound or cause bodily harm. Section 47 (Legislation.gov.uk (1861)) “The offence is committed when a person intentionally or recklessly assault another, thereby causing Actual Bodily Harm”. 
Section 20 (Legislation.gov.uk (1861)) of the OAPA is “whoever shall unlawfully and maliciously wound or inflict any grievous bodily harm upon any other person, either with or without any weapon or instrument” these are the three sections that relate to the current situation of domestic abuse through the Offences Against The Person Act 1861.
 Sections 18, 20 and 47 of the offence against the person act (OAPA) can help us determine which of the following applies to Clara and the act she has committed.
[bookmark: _Int_DQtx8DQ0]With the incident being “Carla stabbing Jamie in the chest” this would not come under section 47 of the OAPA as Carla would have to have caused actual bodily harm to be processed under section 47 of the OAPA act, as the act states “the offence is committed when a person intentionally or recklessly assaults another, thereby causing actual bodily harm”.  Actual bodily harm can also relate in some form to section 20 of the OAPA act as it states in section 20 “whoever shall unlawfully and maliciously wound or inflict and grievous bodily harm upon another person, either with or without any weapon or instrument” (Legislation.gov.uk (1861)) in this act they must determine whether or not what has happened could be determined as ABH Actual Bodily Harm or GBH Grevious Bodily Harm. Grevious bodily harm is seen to be really serious harm which can e life changing, and this is why its seen as grievous as established in DPP v Smith [1960].
Clara comes under section 18 of the OAPA act as she it states “whoever shall unlawfully and maliciously wound or cause grievous bodily harm with intent to do shall be guilty of an offence” (Legislation.gov.uk (1861)) she would be convicted under this section with mens rea being present also reinforces this though the fact that any person in the right mind would understand that getting a knife and stabbing their significant other would indeed injure them therefore adding the intent Carla had to injure him. She could not have picked up the knife and stabbed him without knowing it was going to injure, she “rushed to the kitchen and grabs a kitchen knife” in that moment she knew what she was going to do as a knife is commonly used in a kitchen for cutting?chopping food items but is used by people to cause harm to people as it has been used for in history, this helps solidify that clara had intent when going to get the kinife and therfore reinforces section 18. There was no premeditation that could be proven as it is seen as a decision made in the moment against Jamie and finding out that he had cheated on Carla previously. As stated there was no premeditation with the Attack as she went to get the knife after and didnt have it ready, if she had planned this she could have had this closer to her or hidden somehwere for easy access.
With all this information on Carla and her attack on her husband Jamie I can confidently say this would fall under section 18 of the OAPA 1861 with GBH as she stabbed him with a knife this vcan be linked to DPP v Paramenter [1992]. There is no evidence that Carla was trying to kill her husband Jamie although she intended to stab him, we do not know if she intended to injure or kill which could result in an attempted murder. Carla’s mental state has previously been mentioned but the effect that Jamie's admission to her could have had could be psychological as she has been married for over 15 years and spent most of her life with him.  Her defense might claim that having done what she has might have made her mental state worse knowing that she may have thrown her life away with one wrong though that led to her grabbing the knife. This could make prosecuting her harder.
Cornell Law School states that “emporary insanity is a defense that can be raised to assert that, at the time of the commission of the offense, the defendant, as a result of severe mental disease or defect, was unable to appreciate the nature or wrongfulness of the defendant's acts”. Although with it being under section 18 of the OAPA act she could plead that at the time she was not in the right state of mind and or plead temporary insanity, having previously had marital problems and not having from what we are aware of gone for help with them through something like marital counselling or something similar could use that in their case to argue that she is not of the right mind to be undertaking this in sentencing though having the issues building up.  To be told that her husband of 15 years had cheated could have caused all the pent up anger and emotions let loose and in that moment she lost sight of what was happening and proceeded to take in out on him with their kitchen knife instead of how she might have bottled it up previously that could have led to this happening. 
A statement like Jamie's during a heated argument can switch how Carla felt in seconds and although Carla’s defense may claim that she did not intend to cause grievous bodily harm to anyone, under those circumstances she committed GBH. Recently to add on to that Jamie has been as its stated by Carla “Excessively drinking” which shows that Jamie wasn't in the right frame of mind either at the time being intoxicated could have made him blurt it out during their argument which could have caused in to go the way and escalate the way it has which could mean that there have been previous altercations between Jamie and Carla about his drinking and or other issues that they could have been facing at the time.  This does not in any way condone what Carla has done, but could help her defense to a plea for temporary insanity if necessary for the current prosecution of Carla in this case.
Temporary insanity could lead to further psychological disturbance and that could lead to further issues in the trial. Under section 5 of the criminal procedure (insanity) act 1964, “following a successful defense of insanity, the court can order the accused to be admitted to a hospital, or make a guardianship, supervision or treatment order, or order and absolute discharge” as stated by Nicola Laver (no date) .
These are possible outcomes for Carla if the temporary insanity were to be acknowledged by the courts which could result in her being admitted to a hospital to get treatment for the insanity and or given there was a guardianship set up/ supervision to ensure that she could be discharged and looked after y that guardian under their care. This could better help Carla’s Road to recovery after the discharge although they can vary for temporary insanity as it says it is when the defendant committed the act and would mean that the time spent recovering could differ with the charge. 
There are cases such as Smith [1961], Wood [1830], Bollom [2004] these cases all in some way have linked previously or do link to GBH. Smith [1961] e-lawrecources, (no date) states “a police officer tried to stop the defendant from driving off with stolen goods by jumping on the bonnet of the car” they then also state that “the defendant drove at speed and zigzagged in order to get the police officer off the car” sadly the police officer was knocked into the path of an oncoming car and was killed, although the defendant claimed he did not intend to harm the officer. This can relate to Carla as before her husband mentioned the cheating, she had to intention to stab him or anything of the sort as did the defendant in Smith [1961]. 
 In Bollom [2004] according to e-lawsources, (no date) “the defendant injured their partners 17-month-old causing bruises and abrasions being convicted of GBH, he appealed, and it was changed from section 18 of the OAPA act Grevious bodily harm to section 47 of the OAPA act Actual Bodily Harm”. This was changed as they were bruises and abrasions but no penetration of skin. having appealed and the judge seeing that he had incorrectly sentenced Wood it had been changed. This does not relate to Carla as she would come under section 18 of the OAPA act as she has caused GBH.
[bookmark: _Int_JS9DDy0Z][bookmark: _Int_X2kJByCn]As mentioned previously In a “criminal trial, temporary insanity is a defense that can be raised to assert that, at the time of the commission of the offense, the defendant, as a result of severe mental disease or defect, was unable to appreciate the nature or wrongfulness of the defendant's acts” The temporary insanity plea is still possible but could cause the case to go in a different direction for Carla, including being taken to a hospital to ensure her wellness increases. Section 18 plays a huge role in the possible conviction of Carla as it can prove whether or not, she in the moment knew what she was doing or whether or not she was not in the right state of mind and did not realize what she had done until after. I therefore believe that Carla is criminally liable for GBH under section 18 of the OAPA act.
[bookmark: _Int_G12q0ydY][bookmark: _Int_fLZSxEeS][bookmark: _Int_ZOte3KRl]In conclusion, both scenarios could happen to Carla whether she gets the plea acknowledged for temporary insanity or is fully convicted of what happened. The reason for this is that the mens rea being present does not help her as she is known to have “rushed to the kitchen” after she hears what Jamie has admitted to then ‘grab a kitchen knife.’ In those moments it could be seen that she knew what would happen if she used a knife on Jamie but goes on to stab him causing GBH. It does not kill him - we do not know whether or not she intended to further harm him or whether the first stab was to kill him. This as I have stated previously could lead to an attempted murder charge as well. Although it is unlikely it is still possible that it could happen. 
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