Alexandra Maria Baloi 2315118


Civil Litigation
Advice to Client



Advice Letter on Funding the Case 


Dear Ms. Wayne, 

Re: Funding Options for The Personal Injury Claim

I am writing to confirm the options for funding your personal injury claim following our meeting with Mr. Andrew Newman. This letter will outline the various funding arrangements available, including Conditional Fee Agreements (CFA) and After the Event Insurance (ATE), and will provide guidance on the potential financial implications for you. 

1. Conditional Fee Agreements (CFA)

Personal injury cases are frequently funded by Conditional Fee Agreements (CFAs), also known as no win, no fee agreements. You won’t have to pay any legal expenses under this arrangement until the claim is successful. We intend to get our fundamental expenses back from the defendant if your claim is successful, but given the circumstances of your case, we don’t anticipate doing so. The success fee will equal 100% of our base costs if we proceed with a CFA. This implies that the defendant will cover our base charges in the event of a victory, and the success fee will be added to your payout. The achievement fee is only due if we win and is calculated as a percentage of our essential expenses. It is important to note that in situations when there is greater unpredictability, the success price may be rather expensive. The 100% success fee represents the higher risk associated with your claim because it contains a bit of uncertainty, especially with regard to the other driver’s insurance. 


2. After the Event Insurance (ATE)

It is advised to purchase After the Event (ATE) Insurance in addition to the CFA. In the event that your case is unsuccessful, this insurance prevents you from having to cover the defendant’s expenses. An upfront payment of £500 is required for the projected cost of the ATE insurance. Legal fees for the defendant will be paid by the insurance if your claim is denied. You will have to pay the insurance yourself, as it cannot be recovered from the defendant. If the defendant’s liability is unclear, as it is in your situation, and the other driver’s insurance status is unknown, ATE insurance is often recommended in personal injury cases to reduce the chance of unpleasant expenses. 


3. Trade Union Membership (UNISON)
Being a member of the trade union UNISON could aloe you to financial or legal support for legal matter. You should speak with UNION  directly to find out if they would cover your legal bills, plus assistance with ATE insurance or other claim related expenses. When it comes to personal injury claims, labour groups may provide legal fee coverage, which could lower your overall expenses. 


4. Liability for Legal Costs and Disbursements

One of the main advantages of the CFA is that you won’t have to pay our legal fees if your case doesn’t work out. It is crucial to emphasise, however, that you will still be responsible for any payments made throughout the legal process. The expense of acquiring expert testimony, medical reports, court costs, and the ATE insurance rates are usually included in these payments. Regardless of case’s outcome, you will often be responsible for paying the disbursements. Even though the defendant will pay our base charges if your case is successful, you will still be responsible for paying the success fee and any other expenses that come up throughout the claim. It is crucial to understand that the payouts are not included in the base expenses or achievements fee and must be paid for by you. 


5. Recommendation

Considering the current state of your case, especially the lack of clarity surrounding the other driver’s insurance, I would advise that we fund your case using a Conditional Fee Agreement (CFA). Without having to pay large sums of money up front, this funding option gives you the best chance to pursue your claim while yet protecting you in the event that it is denied. If the case fails, the CFA will make it possible for you to appeal the claim without having to pay for our legal charges.

In addition, I would recommend that you proceed with purchasing ATE insurance to cover the risk of any potential adverse costs. This will protect you financially in the event of an unsuccessful claim and ensure that you are not burdened with the defendant’s legal costs. 

I also advise that you contact UNISON to confirm whether they can assist with any costs related to your claim, such as charges or the ATE  insurance premium. If they offer support, this may significantly reduce your financial responsibility. 

Please do not hesitate to contact me if you have any questions or need further clarification regarding the funding arrangements or any other aspect of your case. I am more than happy to assist you further. 

Yours sincerely, 
Alexandra 



RE: Next Steps for Ms. Michelle Wayne’s Personal Injury Claim

Dear Andrew, 

Following Ms. Michelle Wayne’s instruction to proceed with her personal injury claim, I have outlined the necessary next steps to initiate legal proceedings and the actions we must take before doing so. This briefing will also cover key aspects that require further investigation or consideration, as well as the relevant legal authority guiding these steps. Our goal is to ensure that we proceed in the most effective and efficient manner, keeping Ms. Wayne’s best interests in mind at every stage of the process. 


1. Pre-Action Protocol

The Pre-Action Protocol for Personal Injury Claims under the Civil Procedure Rules (CPR) must be followed before we start formal action. In addition to ensuring that all parties exchange enough information to settle the claim without going to court, the Protocol is intended to promote the early settlement of personal injury cases. 

The Protocol outlines several key steps that must be followed by a letter of claim, a letter of claim must be sent to the defendant’s insurer as the first step in the Protocol. A detailed explanation of the incident, including how it happened, must be included in the letter. Included in this account should be every relevant detail, including the time, place, and any additional facts that may have contributed to the incident. The injuries sustained by Ms. Wayne and their impact on her daily life. This will require us to provide a clear description of the physical and psychological effects of the accident on Ms. Wayne, including how these injuries have affected her ability to work, care for herself, and engage in daily activities. 

The legal foundation for the allegation, explaining the defendant’s alleged liability. In this section, the defendant’s liability will be shown by connecting the accident’s facts with relevant legal principles, such as negligence or duty breach. 

An estimate of the damages claimed, including any potential special damages for things like medical costs and lost wages. We must be as accurate as possible while estimating special damages, which are the monetary expenses paid directly as a result of the injury. 

However, giving the defendant enough time to look into the situation, the Letter of Claim acts as official notice that a claim is being made. We must make sure the letter is detailed and understandable in order to prevent any misunderstanding or delays in the response process. 

The defendant has twenty-one days from the date of receipt of the Letter of Claim to confirm receipt of the claim, as stated by the Pre-Action Protocol. The defendant then has three more months to conduct an exhaustive investigation into the allegation. The defendant might acknowledge fault and try to reach a settlement during this inquiry phase. Negotiations for a settlement may quicker if the defendant acknowledges responsibility. At this point, we should be ready to consider settlements if necessary. 


Dispute liability, requiring on the claimant’s legal representation to back up the allegation with more proof. We must have the paperwork and proof ready to back up Ms. Wayne’s account of event that the defendant contests liability. To get clarification on any part of the claim, ask for more details. In order to support their inquiry, the defendant may ask for more papers or clarity on certain events. 

The defendant may face negative cost impacts for not responding within the time frame restrictions, which mat encourage a faster solution. Additionally, we should make sure that we comply to the deadlines set in the Protocol because failure to do so may result in possible financial penalties. 



2. Investigating Liability and Damages 

Further evidence must be gathered at this point in the claim in order to support both responsibility and the amount of damages being requested. This will be necessary to support our position in discussions or legal action, as well as to prove Ms. Wayne’s right to compensation. 

Liability Investigation

A key point of uncertainty in this case is the insurance status of the other driver. Ms. Wayne has stated that she is unsure whether the other driver involved in the accident was insured, which complicates the process. The first step is resolving this to request the accident report. For instance, if we haven’t already, we should formally request a copy of the police accident report. The document might include important details about the collision, like the identity of the other driver, the details of the car, and, if known at the time of the crash, their insurance status. It might also provide information regarding any contributing elements, such traffic circumstances or driving habits, that might have an impact liability. 


Additional Evidence in the event that the police report is not enough,  we might also need to look into additional sources of information, such as witness accounts, CCTV footage, or expert testimony regarding the accident’s cause. In the case that the other driver contests liability, independent evidence of the facts that had place from eyewitnesses or CCTV capture may be essential. Clarifying any disputed technical or medical components of the issue may also be assisted by testimony from specialists. 



Medical Evidence

Determining the extent of Ms. Wayne’s injuries is equally crucial. The type and extent of her injuries, as well as the possibility of her recovery, will be determined in large part by the medical evidence. 


Medical Examinations 
We want to schedule a medical evaluation for Ms. Wayne with a personal injury claims specialist. A comprehensive report detailing the injuries received, any ongoing symptoms, the necessary treatment, and an assessment of the injuries’ long-term effects will be produced by this specialist. These reports will be crucial in calculating special damages for lost wages, medical costs, as well as general damages for pain and suffering. 



3. Exploring Insurance Coverage

Wayne has informed us that she is a member of the trade union UNISON, which could offer support with the funding of her legal costs. It is important to explore this option fully to determine whether UNISON provides any financial assistance for personal injury claims.

Legal Assistance from UNISON 

To cover members’ legal fees, trade unions frequently enter into contracts with law firms or offer legal expenditure insurance. To find out whether financial aid is available, such as financing for the ATE insurance premium or other associated costs, we should get in touch with UNISON directly. If such assistance is available, it could significantly reduce Ms. Wayne’s out of pocket expenses, particularly if she is not in a financial position to cover all disbursements herself. There trade union support may offer additional resources for expert reports or medical examinations, which could be beneficial for the progression of the claim.


4. Issuing Proceedings

If the case cannot be resolved through the pre action process, the next step will be to issue proceedings in the County Court or High Court, depending on the value of the claim. 

Issuing a Claim Form 

If litigation is required, we will need to prepare and issue a claim form in the appropriate court. The decision on whether to issue in the High Count or County Court will depend on the estimated value of the claim. If the claim exceeds the financial threshold for the County Court, the High Count may be appropriate forum. Alongside the Claim Form, we will also need to prepare Particulars of Claim, which should set out the full details of the claim including, a summary of the facts, the legal basis for the claim and an itemized breakdown of the damages being claimed. The defendant will then have a specified period to respond to the claim, either by admitting liability, defending the claim, or filing a counterclaim. 




Conclusion 

The immediate next step in the process is to draft and send the Letter of Claim to the defendant. Following that, we will continue to investigate the insurance status of the other driver, gather the necessary medical evidence, and explore possible funding support from UNISON. 

I will keep you updated on further developments as the process unfolds and will continue to advise on the most appropriate course of action as new information comes to light. It is crucial that we remain proactive at each stage of the process, ensuring that we are fully prepared to respond to any developments or challenges that arise. 

Yours sincerely, 
Alexandra
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