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Evaluate the key entitlements for victims as outlined in the Victims’ Code and discuss how effective are the special measures designed to help vulnerable people as victims? 

For a person to use the Victim code, they must first fall under the category of being a victim. As the term victim is quite broad, the Criminal Justice System uses a definition that defines many situations in which a person can become a victim of crime. A definition that is used by police forces in the UK is a person who has suffered harm, including physical, mental or emotional harm or economic loss which was directly caused by criminal conduct’. (Dwyer 2021). If a person does fall under this category, they are entitled to use the victims’ code. 

Criminal Justice institutions such as the police and the courts would have to provide you with information and support if you have been the victim of a crime following the victims’ code. (Ministry of Justice 2021). The Victims’ Code is a government document which explains what you can expect from these institutions from the moment you report a crime until after the trial has finished. (Ministry of Justice 2021). The victims’ code was first established by the Domestic Violence, Crime and Victims Act 2004 and came into effect in 2006. Since then, it has been altered and changed to keep up with changing times and to ensure that victims were protected all times.

However, the Victims’ Code just doesn’t cover people who are directly a victim of crime. The code also covers a person if a family member has been killed as a result of a crime and a parent or guardian of the victim if the victim is under 18 years of age. (Ministry of Justice 2020). Also, If the victim has a mental illness or is seriously injured by a crime and cannot or cannot communicate, he or she will be appointed as a family spokesperson. (Ministry of Justice 2020). The code doesn’t just cover people, it also covers businesses who have been directly effective by a crime, and they have the right to receive information and services under this code but only if there is a named point of contact for all communication between the business and service provider. (Justive.gov 2021) In total there are 12 rights in the victims’ code that is explained clearly so that victims know what they are entitled too and for the criminal organisations to know what is expected of them to do to help the victims of crime. (College of Policing 2021).

There are 3 rights that can be applied to anyone who falls under the definition of victim. These are rights number 1, 4 and 12. The other 9 only can be used if the crime has been reported to the police. (Safespace Sussex 2021). The first right in the victims’ code is the right to be able to understand and to be understood. (Lincolnshire Police 2021). When considering appropriate behaviour, the police and criminal organisations need to consider relevant personal characteristics that may affect your understanding and ability to understand. An example of this would be a person’ first language wasn’t English, the police would get an interpreter to talk to the victim in his/her first language, or if a person is deaf and needs someone to tell her what is happening in her case in sign language and all this needs to be provided to victims free of charge. (Gov.uk 2021). Also, under this right, if the victim needs help to understand what is happening in the case because of a crime, or the service provider believes it is not in your best interests, or it interferes with the investigation, you will be helped by someone of your choice. The right also covers any document where it is essential for the purposes of the interview or court proceedings for the victim to read a document that is given but if it easier to do so, oral translations or summaries of all documents are also available unless it affects the fairness of the process. (Ministry of Justice 2020). This right is key for this whole system to work correctly and smoothly as communication with the victim is key and if they don’t understand s certain part, it might affect the way their case is handled which might not be the best for them in their certain situation. 

The next right that is available to everyone is right number 4 which is the right “To be referred to services that support victims and have services and support tailored to your needs”. (Ministry of Justice 2020). This gives victims the right to be referred to the victim assistance services like charities who support victims needs and gives them help depending on what their situation is as they are tailored to do so. (Victim Support 2021). Furthermore, you have the right to contact these services directly and then get assessed by them so that they know exactly how much help you need and when. (Ministry of Justice 2020). Throughout the victims’ case, the victim can show how their needs have changed and then all care providers must assess the victim again to see if their needs have changed and they need more support.  (Ministry of Justice 2021). However, some services will not be provided by police if the crime is not reported to them, but there are still many charities that help victims through their struggle like Victim Support. Also, under this section of the Victims’ code, if you are a bereaved close relative, you “have the Right to have a Family Liaison Officer assigned to you by the police, where the Senior Investigating Officer considers this to be appropriate”. (Ministry of Justice 2021). This family liaison officer will then be the direct contact between the various support services and the family. (Ministry of Justice 2021). This right is important to not just victims but also their families as it makes sure they have special support throughout the most difficult periods whether it be through their trail if they have reported the crime to the police or whether they just need support after the crime has happened. This right helps the vulnerable have security and help which is very important.

The final right that is available to every victim is right 12 which is the right to make a complaint about your rights not being met. (Ministry of Justice 2020). IF the victim feels unhappy with the service that she is getting and feels her rights haven’t been fully met, then she has every right to make a complaint about it. (Bedfordshire Police and Crime Commissioner 2021). In the first occasion, if the victim feels secure, they should discuss their complaint with the person that has been dealing with them at the applicable service provider for example, a liaison officer. (Bedfordshire Police and Crime Commissioner 2021). However, if the victim is uncomfortable talking to person who’s been handling them, then they can send the complaint directly to the service provider via their internal complaints procedure, which should be explained in detail to them to make sure they understand it. (Ministry of Justice 2020). Furthermore, if the victim is then unhappy with the response it receives after the complaint is made, you can make a further complaint to the victims local MP who would then pass on the complaint to the Parliamentary and Health Service Ombudsman. (Ministry of Justice 2020). The Ombudsman service will investigate all complaints addressed to them and, if necessary, conduct an independent investigation. (Ministry of Justice 2020). This right is also very important for the victim and the criminal institutions who offer help to victims because it gives the victims an opportunity to show their frustration and their opinions on their treatment and to make sure that they get the support that they feel they deserve. This right is also important for the criminal institutions that offer support to victims because if the victim is correct and they did make mistake with how the victim has been treated, they can try to make sure that a situation like that never happens gain to further victims who ask them for support. 
Another right that is quite important is right number 3 which is the right to be provided with information when reporting the crime. This right unlike the other three mentioned above can only be used if the crime has been reported to the police. If you report a crime as the victim, you have the right to have a written confirmation of the allegation you have told the police, but in some cases in which a written confirmation could put the victim in danger such as domestic violence, then another way would be found in which will keep the victim safe. (Bedfordshire Police and Crime Commissioner 2021). This right also gives the victim information given to them by the police about various things like “information on where and how to get advice and support. For example, where appropriate and available, how to seek compensation, access to medical support, specialist support, such as psychological support (including pretrial therapy and counselling), and alternative accommodation”. (Ministry of Justice 2020). Additionally, this right also gives the victim the right to receive information about restorative justice if they wanted but only if the offender is an adult. (Ministry of Justice 2020). Restorative Justice doesn’t have a single meaning but can be used in multiple different ways. (Johnstone, Van Ness 2013). However, in the context of the victims’ code, restorative justice is a “voluntary process that engages those responsible for and harmed by a criminal offence in constructive dialogue about the harm caused and what can be done to set things right”. (Kirkwood 2018). This process makes the perpetrators responsible for their actions and helps to understand the actual impact this has had on the victims. (Gov.uk 2013). However, in order to be able to do restorative justice, the offender must also accept doing it as well as the victim which means that even if the victim wants to do it, the offender can still say no and take away the right for the victim in wanting to do it. (Ministry of Justice 2020). This right can be very useful for victims as it means that if they have any questions about what proceeds the crime getting reported, they will get answers quickly and they can understand what is happening. In terms of restorative justice, even though there are variables out of the victims control which means that they might not be able to do it, if they can it has been found to be very useful for victims to recover what had happened to them as this proven as In 2001, the government funded a £7 million, seven year research programme into restorative justice and found out 85% of victims were happy with their experience which shows that it works and helps them recover. (Restorative Justice Council 2016).

In terms of help for victims, if victims/witnesses need specialist support for any reason there are special measures in place for them. These special measures were first created in 1999 when the Youth Justice and Criminal Evidence Act 1999 (YJCEA) was introduced. (CPS 2021). However, these special measures can only be used if the victim is deemed vulnerable or intimidate. The definition of a vulnerable witness can be found in section 16 of Youth Justice and Criminal Evidence Act 1999 in which it says All child witnesses which means people who are below the age of 18, any witness whose evidence could be weakened because they are suffering from a mental disorder which is defined by section 1(2) of the Mental Health Act 1983 and amended into a single definition by section 1(2) of the Mental Health Act 2007, have a substantial impairment of intelligence and social functioning or have a physical disability y or are suffering from a physical disorder. (Youth Justice and Criminal Evidence Act 1999, section 16). The definition of an intimidated witness can also be found in the Youth Justice and Criminal Evidence Act 1999 but in section 17 where it says a person can have these special measures “if the court is satisfied that the quality of evidence given by the witness is likely to be diminished by reason of fear or distress on the part of the witness in connection with testifying in the proceedings”. (Youth Justice and Criminal Evidence Act 1999, section 17). Also, if you are a witness to s certain offence for example something involving weapons (guns knives etc.) you as a witness will automatically fall into this category and have these special measures. (CPS 2021). There are many special measures that are used for victims, some of these are giving evidence in court from behind a screen, giving evidence from outside the courtroom via live video link on a TV, giving evidence in private, the removal of wigs and gowns by judges and lawyers and the assistance of a Registered Intermediary and giving evidence in private by having the public gallery cleared of any journalists and members of the public.  (Nottinghamshire Police 2015). The first special measure, using screens are usually simple curtains that we place around the witness box when you are giving evidence in court. This means that the victim or witness won’t be seen by anyone but the judge, jury and the barristers. (CPS 2017). This is slightly effective because it means that they will not see anyone other than the people who are trying to help them, and won’t see the defendant who in most cases, is the person who the victim fears. However, this sometimes doesn’t always work as some victims still feel intimidated if they know the defendant can hear the victim/witness and are in the same room as them. The next special measure is evidence by live link, which is “usually a television link from a private room within the main court building but sometimes you can give evidence from another location such as a different court closer to your home”. (CPS 2017). However, this does mean that you will be seen by everyone in the courtroom including the defendant. This type of special measure can be effective as you are not physically in the room but knowing that the defendant is watching could still affect the victim/witness, so to make it the most effective screens should also be used to block the rest of the courtroom from seeing the TV which would be the most effective type of special measure. CPS (2017). The next special measure is the removal of wigs and gowns by judges and barristers. This will create a more formal environment for the victim to feel more comfortable in. (Victim and Care Unit 2013). This form of special measure in terms of effectiveness, will not help as much as the others as it doesn’t really protect them from being intimidated in anyway. However, in saying that, this measure would help people with special needs feel more comfortable as the judges and barristers would look normal and they wouldn’t get worried about being in a strange place. Another special measure that is often used is having an intermediary present with you in the court room. An intermediary is a person who is there to make sure that the victim/witness understands what they are being asked and the answers other people in the court room are asking but they must do this without changing the substance of evidence. (Lancashire Victim Service 2022). This is a very effective special measure as it ensures that victims and witnesses understand everything that is going on in the case right when it is happening. However, this measure if used alone does not help intimidated victims that much because they could still feel intimidated while the case is in court because they can see where the defendant is always. The final measure that us often used is that evidence can be given to the court in private. How this works is when evidence is going to be presented to the judge and the jury, everyone that is not apart of the trail must leave the court room for example journalists and members of the public. (PPS 2021). This in terms of effectiveness, would be good as it puts the victim at ease knowing that fewer people will know what is happening if they feel intimidated by the amount of people there are in the court room but in saying that the accused offender would still be in the room so if they feel intimidated by the offender, then this method would be ineffective. 

In conclusion, the victims code is an effective code that helps victims easily claim their rights as a victim as it quite clear what each right gets you in terms of support and helps making sure victims are treated well throughout the process of their case I they choose to report the crime or just to have support from people if they decide not to report the crime. In terms of the special measures, they are very helpful for victims and witnesses who are vulnerable or intimidated as they can change the environment in terms on how the case is to make them feel safer. However, using more than one special measure would be even more helpful such as screens and giving evidence from outside the courtroom via live video link as you can give the evidence without being in the room and to make sure that the accused offender can’t see you while you are giving your evidence.
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