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Email1(AC 1.1)
Dear Colleague

Thank you for your email, I appreciate the considerable time taken up by issues that are impacted upon by regulations.  At the Trust, like many other successful organisations, we are compliant with regulations not just to adhere to employment law and avoid the risk of litigation, but to ensure equality and fairness in the workplace is part of our ethos.  

Employment law underpins all aspects of the relationship between employee and employer, providing the framework for contracts, policies and procedures within the workplace.  The history of employment law in the UK demonstrates the delicate balance of power between employee and employer. Daniels (2025) explains the importance employment law has in protecting employees from exploitation, discrimination, harassment and overall poor treatment. 

An organisation that promotes and exhibits fairness and equality by adhering to, and at times exceeding, the minimum expectations laid out in legislation will attract skilled employees.  Taylor and Woodhams (2022) support this position stating employment law enhances social justice and that employees that are motivated by feeling secure in their workplace, are more likely to perform their role in a way that benefits the organisation. 

Whilst favourable working conditions attract employees it is acknowledged that it can have a negative impact on organisations, with regulatory and economic burdens.  The impact of minimum wage sees higher salary costs giving other countries a competitive advantage. It is recognised that some of the legislation can be complex and therefore at times it may be necessary to engage legal experts in employment law.   

There will always be an element of our time spent considering regulations and as a result of the Employment Bill of Rights we are currently experiencing significant changes in employment law which will impact on the Trust in many ways, such as, flexible working arrangements, family leave policies, sick pay etc.  Therefore, the Trusts Policies and People Processes will need to be reviewed and it’s an ideal opportunity for us to understand how effective they are, what burdens are placed on managers and how they can be improved.  I’d be happy to meet with you to explore policy development, how we can effectively communicate these changes with employees and people managers, and if taking a more proactive approach could reduce the amount of time you are dealing with regulatory issues.  We can also discuss the ideas you have that can improve the employment experience.  

What’s your availability in June? 
[bookmark: _Hlk198716222]Best wishes
Clare
HR BP 




Email2(AC 1.2)

Impact of the UK’s departure from the European Union in 2020

The Office of the Parliamentary Counsel put forward a Good Law initiative to make legislation work well for the users. The sheer volume of information, the numerous changes, and bureaucratic systems were identified as significant barriers to understanding and utilising the law effectively. This initiative has developed into a priority, embedded into practice thus ensuring legislation is necessary, clear, coherent, effective and accessible.

The move from the European Union (EU) has seen changes made over time in terms of UK Law.  Daniels (2025) explains that when the UK left the EU The European Union (Withdrawal) Act 2018 resulted in the law being directly transferred to UK law. However, it gave the UK freedom to make changes.

CIPD (2024) clarifies that the Trade and Cooperation Agreement determined that as of 1 January 2021, the European Court of Justice (ECJ) no longer has any constitutional role in the UK and that new rulings issued after that date need not to be followed by the UK courts.  However, until any existing decisions are overturned there are still rulings by the ECJ that apply to the UK.

CIPD listed the specific EU Acts relating to employment law that were revoked and are no longer binding in UK Law as:  
· The Posted Workers (Enforcement of Employment Rights) Regulations 2016. 
· The Posted Workers (Agency Workers) Regulations 2020. 
· The European Cooperative Society (Involvement of Employees) Regulations 2006.

The Retained EU Law (Revocation and Reform) Act 2023 was introduced to allow the UK to review the EU laws transfer to UK Law.  However, the CIPD (2024) have confirmed that on 30 September 2024 the UK Government stopped the commencement of section 6 which refers to the ability for the UK to reinterpret assimilated EU case law as they saw fit.

A recent Supreme Court ruling Lipton v BA City flyer Ltd [2024] UKSC 24 demonstrates the complexities of revisiting pre-Brexit laws, with subsequent Acts including the updates Withdrawal Act 2020.  Therefore, during this period of significant change, it could be argued that the law may be complex for some users to interpret and test and could be considered as not fitting with all of the principles of good law.  It would be a benefit to consult or engage with an employment law specialist for specific cases at this time. 

Clare 
HR BP 






Email3(AC 2.1) 

Dear Colleague

The Equality Act 2010 identifies the protected characteristics on which discrimination can occur (age, disability, gender reassignment, marriage or civil partnership, pregnancy and maternity, race, ethnicity, and national origin, religion or belief, sex and sexual orientation). Daniels (2025) outlines the six forms of ‘prohibited conduct’ (direct, associative, preceptive, indirect, harassment and victimisation) and highlights that there are other statutes in place to protect individuals in specific circumstances. 

When considering discrimination in relation to recruitment and selection the Equality Act 2010 (Amendment) Regulations 2023 extended the remit of direct discrimination to cover situations where an employer advertises less favourably against a protected characteristic.  However, there are occasions when direct discrimination is permissible in law, through Occupational Requirement.  Examples of this can be seen when the role can only be carried out by people of a particular gender, age or religion.  An example could be a faith leader for a church who would need to be of that religion.  To be able to advertise a role specifically for one gender the occupational requirements must be deemed genuine and proportionate.  An example could be that the role involves intimate care to be given to the opposite sex. An employer would need to be clear that this is a considerable part of the role.  

There is also the ability to take what’s referred to as Positive Action in recruitment.  Daniels (2025) explains that the Equality Act 2010 allows a situation where if more than 2 people are applying and are judged equal in every way, the employer is allowed to consider if the candidates with protected characteristics are under presented at that level within the organisation.  ACAS (2025) goes further in providing an example in selecting a woman over a man who did equally well in an application process and is equally qualified, on the basis it can be demonstrated as a business goal to increase participation of women in that field and there is evidence of underrepresentation of women.  Taylor and Woodams (2022) provide the example of not having any women on a Board of Directors, which is then as a genuine reason to select the woman over the man in the selection process, providing they are of equal merit at the point of final interview assessment for the post.

I would be happy to meet to discuss the posts and the way forward.

Clare
HR BP 




Email4(AC 2.2)

Dear Colleague

Firstly, in relation to the creation of two new opportunities for B grade posts, can I confirm if this is a temporary regrade or is there future funding that enable these posts to continue long term? 
I am conscious the two staff members you wish to put forward for the roles are men and our workforce of HCS’s is 80% women.  To avoid any Equal Pay concerns, we should consider the following. 

Daniels states a claim of equal pay is made because the terms and conditions of employment of a woman are less favourable that those of a man (and vice versa) (P. 132 2025).  Equal pay relates to equal work broken down into the following three terms: like work, equivalent work and Work of equal value. 

Like work is determined as broadly the same work, which is what might be prevalent to your proposal, CIPD (2025c) explain that the fact that a comparator may be required to perform additional duties is not enough to prevent it from being like work. Equivalent work claims can be made even if a Job evaluation system has been used to determine the Bandings.  Work of equal value is the most complex as it involves comparing roles that are not the same role but have the same levels of responsibility or worth (same qualifications and skills set required).  Daniels provides the example in the case of sales assistants and warehouse staff whilst not completing the same roles, the level of responsibility, skill set, and training is of equal value (P. 134 2025). 

For the HCS’s roles consideration should be given to:
Do the staff you wish to promote have considerably more experience or higher skills or qualifications which would enable them to work at a higher level? 
Does a Band B come with additional more challenging responsibilities 
Have you recently completed a skills audit for the team?

If on reflection the new roles meet the criteria above, it would be best to proceed with a fair an equitable internal recruitment process, such as internal expression of interest. I would be happy to meet with you to explore this further, please let me know your availability.

Best wishes
Clare 
HR BP 





Email5(AC 3.1)    

Dear Colleague

Thank you for letting me know the radiographer has chosen to resign.  If they feel they have a case for constructive dismissal they have 3 months less one day to make a claim to the Employment Tribunal Service (ETS), anything after that date is considered out of time.  As they have not detailed their rationale for resigning, the ETS may question if they have grounds to raise a claim.  

ACAS states that an employee can make a constructive dismissal claim if they resign because they think their employer has seriously breached their employment contract (ACAS 2025). There are several ways in which an employer could breach a contract and making unreasonable changes to working patterns or place of work without agreement is one of them. 

It is on the former employee to show the resignation is in direct response to the alleged breach and that they did not delay in resigning.   How long after the change in hours did they resign? Did they raise concerns with the Trust formally? Did they contact ACAS, was there an opportunity to enter into an ACAS Conciliation process.

For their claim to be valid the former colleague will need to provide evidence that the Trust (the employer) fundamentally breached the contract.  Daniels explains that a change in hours may be seen as a breach if the former employee can demonstrate that they informed the Trust they were not happy at the time and that they felt the change was being forced upon them. (P182. 2025) 

As an employer can the Trust evidence that the change in hours was deemed reasonable, considered as a business need and were employees given adequate notice.  Essentially did the Trust follow due process in consulting with the staff member at all opportunities regarding the changes in hours.  The case of Miss L Hamilton v The Niaroo Pub Company Ltd 2018 is a good example where the judge deemed that the employee was unfairly dismissed due to a breach of contract as there was a failure to carry out detailed consultation of the changes in hours.  

There is also the possibility that the resignation is not related to the change in hours in which case there would be value in carrying out an exit interview or if not feasible send the exit questionnaire so the Trust has a greater understanding of employees experiences and when reflecting as an organisation we can make any necessary improvements in communication and process.  

Happy to meet with you to review the processes and support further should a claim be put forward. 

Best wishes
Clare
HR BP 

Email6(AC 3.2)

Dear Colleague 

To progress with the reorganisation proposal, it would be beneficial for the Trust to develop a timeline of actions to complete the process.  Before considering compulsory redundancies, the Trust must explore actions that can be taken to avoid redundancies, this could include a recruitment freeze, offer voluntary redundancy, redeployment of employees to suitably alternative roles and ensure all temporary/agency contracts are ended.

Once all other opportunities have been explored the Trust would benefit in following the ACAS guidance on managing staff redundancies, which could reduce the risk of unfair dismissal claims being brought.  The Employment Rights Act 1996 identifies redundancy as one of the fair reasons to dismiss and the grounds on which the rationale for making a role redundant.  CIPD (2024a) states that to dismiss fairly for redundancy an employer must establish that the role is genuinely redundant, follow a fair consultation procedure and consider whether there is suitable alternative employment. 

Under the Trade Union and Labour Relations (Consolidation) Act 1992 due to the number of roles potentially identified for redundancy (over 20) there is a requirement for the Trust to enter formal collective consultation with the relevant unions over a set period of time (90 days).  There is also a requirement to complete and submit a HR1 form to the Secretary of State.   

Any selection process for redundancy must be fair, transparent, constantly applied and communicated to employees during the consultation period.  Daniels lists the typical criteria used for selection as performance, qualifications, attendance record, punctuality etc (P.203. 2025).  ACAS recommend a scoring system and remind employers to adhere to discrimination laws both direct and indirect, no one can be selected based on their protected characteristics.  Daniels notes that any employee can request to see their criteria scores (P.206 2025).

Individual consultation will then take place in which the employee have the right of representation. If selected a separate meeting will be called in which the employee will be given notice and will be made aware of their right to appeal. 

It would be great for us to meet review the process and agree a timeline moving forward. I will look in our diaries for the earliest date to meet. 

Best wishes
Clare
HR BP 


Email7(AC 3.3)   

Dear Colleague

Happy to support with the very exciting opportunity of providing a centralised pharmacy for the Trust.  Before the negotiations get underway for the Transfer of Undertakings (TUPE) I will outline the considerations. 

Daniels (2025) highlights the complexities in the law which led to greater clarity with the TUPE Regulations 2006.  There are two types of transfer i.e. the transfer of a business entity to continue in its current state but operated by a different organisation or a change of service provision. Examples of this could be the transfer of internal cleaning services to an external provider or vice versa or exchanging one contractor for another. CIPD and ACAS both offer excellent guidance for TUPE processes.  

In any transfer it’s vital to have a clear understanding of who transfers, we will require a list of all those that are specifically assigned to work in the pharmacy.  Employee liability information is legally required and must be provided 28 days prior to the date of transfer.  The list of staff transferring should also include staff that are currently not in work for maternity, career break or sickness absence as these staff will transfer.  

An employee can refuse to transfer, if their reason to refuse is because they do not wish to work for the other employer it would be deemed as a resignation.  However, if the reason was due to a breach in contract they may have a claim for unfair dismissal.

In terms of transferring employee rights these can be summed up as follows:
Protection – ACAS (2025c) states that the new employer should assume all employee terms and conditions transfer. The full list can be found in the ACAS guidance. 

Consultation – This must take place with the employee’s representatives such as a trade union or their elected employee representative.  If there is no consultation or it can be deemed inadequate an employee could claim up to 13weeks pay.  

The right to object – An employee has the right to object and discuss their reasons with it being reasonable for the employer to consider any support for the employee.  London United Busways Ltd v De Marchi and Anor 2019 is a case example. Which reinforces the importance of communication throughout the process. (CIPD 2024b) clarifies that employees objecting because of a repudiatory breach or substantial changes to their working conditions to their material detriment, they will be treated as dismissed. 
 
A pension scheme wouldn’t normally transfer however, the NHS Trust operate a nationwide pension scheme, therefore there would not be a break in pension for those transferring. 

Best wishes
Clare 
HR BP 
Email8(AC 4.1)

Dear Colleague

CIPD recommends that People professionals set out clear guidelines for managing annual leave and to ensure these are communicated and followed consistently across all areas of the business, so I’m more than happy to support you on ensuring holiday pay and entitlements are worked out fairly and lawfully.  There were significant changes due to case law that came into effect from 1 April 2024.  

The Trust should provide details of annual leave entitlement in the employees Written Statement of Particulars.  For full time employees they are entitled to 5.6 weeks paid leave.  However, the majority of the Bank Staff that work for the Trust would be classed as irregular hour workers (casual staff) as they do not work a regular pattern of hours and earnings can vary for each pay period. In this situation, the Employment Rights (Amendment, Revocation and Transitional Provision) Regulations 2023 clarifies that the annual leave would be paid at a rate of 12.07%.  The changes in case law outlined by the CIPD (2024d) mean that employers now have the option of allowing the accrual of holiday hours at the rate of 12.07% or permitting holiday hours to be paid at the rate of 12.07%.

CIPD (2024) Irregular hours and part-year workers also continue to accrue leave during Statutory Sick Leave and other Statutory Leave that they qualify for. Using a 52 week reference period from before the statutory leave, the employer should apply the 12.07% method and multiply that by the number of weeks in the pay period that the person is absent for.  

Issues can also arise in relation to annual leave if there are any bank staff that work for a set number of days every week and therefore their earnings are regular, their holiday pay should be calculated using their usual pay rate.  ACAS (2025c) cites an example of someone on rotating shifts who qualifies as part time worker. These staff would not be paid their leave but would be able to accrue leave on a pro rata basis. 

If you do have Bank Staff with regular hours, and the Trust opts for the casual (irregular hour) staff to accrue leave, then it is essential that you communicate the differences to staff to ensure transparency and avoid any confusion.  These employees must be able to book and record their leave allocations accurately.  Within the Governments Holiday pay and entitlement reforms from 1 January 2024 guidance online they provide an annual leave calculator. 

Best wishes
Clare
HR BP 






Email9(AC 4.2)

Dear Colleague
Firstly congratulations, I hope you are feeling well at this exciting time. I will provide a brief on Maternity and Shared Paternity Leave for you to consider which you feel is more beneficial to your family circumstances. 

Maternity leave 
To qualify you must tell your employer no later than the 15th week before your expected week of childbirth (EWC). The actual leave is in three parts: 
· Compulsory Maternity Leave - the first two weeks following the birth, you cannot work during this period.
· Ordinary Maternity Leave (OML) – you are entitled to take 26 weeks, regardless of the length of service
· Additional Maternity Leave (AML) – you can take additional time but it must not exceed the total 52-week period from the birth. 

The EWC week is relevant for Maternity Pay, as you must have been working for the employer for at least 26weeks at the 15th week before EWC to qualify. You must also earn at least the lower earnings limit.  The ACAS website outlines the most recent rates of pay Pay - Maternity leave and pay - Acas

Keeping in touch days (KIT Days) are aimed at maintaining the relationships, providing opportunity for you to be updated on changes in the workplace. The employer cannot demand that you carry out KIT Days and you cannot be subject to any detriment should you refuse a KIT day.  Similarly, you cannot demand that you complete KIT days.   

Returning to work entitlements can vary depending on length of time away.  To return at the end of OML you are entitled to return to the role you left, any increases in salary will have been actioned.  To not return to your role would be deemed as a dismissal.  If you take AML you can return to your role unless its is not reasonably practical to do so, in this case the organisation would find a suitable alternative role.  

Shared Parental Leave 
This allows parents to share the time away from work.  It allows flexibility in how the 50 weeks of leave and 37 weeks of pay is shared between both.  Although there is opportunity for both eligible parents to be off together. Daniels (2025) explains that the other parents cannot take compulsory maternity leave which is why SPL is 50 weeks.  Please be aware that the employer could refuse discontinuous leave and ask for you to take a continuous leave in one block.

You may also wish to consider the criteria for SPL both parents must have responsibility for the child and meet the requirement of the ‘continuity test’.  One parent must have been employed at least 26 weeks by the end of the 15th (as ML) and the other must have worked 26 weeks in the 66 weeks leading up to the date the baby is due and earned over the maternity allowance threshold. 

SPL pay is the same as Statutory maternity pay however, the entitlement is for the couple not each parent.  SPPT days are as described above in maternity leave for KIT days, however, as a couple you can take up to 20 SPLIT days.    

Both years of continuous service and annual leave (Statutory and contractual) will accrue during both maternity or Share Paternity Leave.

The maternity Action website has some excellent resources: Know your rights - Maternity Action

Best wishes
Clare
HR BP 


Email10(AC 4.3)

Dear Colleague 

The Employment Relations (Flexible Working) Act 2023 gives employees the right to make a request from day one of employment and an employee can make two flexible working requests per 12months.  A flexible working request can look to vary or reduce working hours, change or reduce days worked or work from a different location.  The request you have received is for the latter, to work from home taking a hybrid approach. 

For the request to be valid it must be put in writing and include date of application, the details of the changes being sought and if they have made such a request previously.  There is no longer a requirement for the employee to provide a rationale, but it would be beneficial to gain an understanding of the request during the initial meeting.  The employee does not have an automatic right to be accompanied by their representative, but it would be good practice to allow it.  A decision must be given within 2 months of the written request. If approved the change would be seen as a permanent change to the employees contract. 

To reject the request, it must be for one of the following business reasons as set out in legislation:  
•	the burden of additional costs  
•	an inability to reorganise work amongst existing staff  
•	an inability to recruit additional staff  
•	a detrimental impact on quality  
•	a detrimental impact on performance  
•	detrimental effect on ability to meet customer demand  
•	insufficient work for the periods the employee proposes to work  
•	a planned structural change to your business.

Daniels (2025) explains that should the request be refused and a claim brought to the Employment Tribunal role is limited but they can award compensation if they feel the request was not given serous consideration. 

CIPD (2025f) recognises the benefits of hybrid working as inclusion and wellbeing advantages for employees and can help attract and retain people who otherwise might struggle to hold down employment. There is CIPD guidance on hybrid working. However, it’s also acknowledged that not all roles are suitable to by carried out in a hybrid format. ACAS (2025f) cited that their ‘insights suggest that mismatches between employer and employee expectations and a lack of transparency in the handling of requests can be a driver of conflict and dispute within the workplace’.  

There is the ability to offer as a trial period, this could provide opportunity for the service to assess the impact on the quality of service and there is technology available that can support the monitoring of effective work being completed while remote working.  Should other employees wish to request days working from home a fair and transparent rota system for days working at home could be considered to ensure the office is staffed.  Flexible working has its benefits but there must be balance for both employee and the needs of the business.   
 
The ACAS Code of Practice on requests for flexible working 2024 is available for further consideration.

Best wishes
Clare
HR BP 
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