Scenario Question
“Christine had recently turned 40 and her husband had arranged a surprise birthday party for her at their home. On the night of the party, Christine was very keen to show her guests the expensive gifts she had been given for her birthday, one being a designer handbag. One of Christine's friends, Paula had always been extremely jealous of the lavish gifts that Christine’s husband bought her and when no one was looking, she put the handbag inside her coat and took it outside. When Paula heard someone coming, she placed the handbag underneath her car with the intention of putting it into her car when the party had finished. 
Also at the party were Leon and Harriet who had been recently introduced to one another. Harriet didn't drink alcohol due to the fact that she was allergic to it. When Harriet had popped to the toilet, Leon spiked Harriet's drink with vodka. When Harriet returned and drank the drink she began suffering from hallucinations. Harriet thought that fire was engulfing the house and in an attempt to get out, she began smashing the large panes of glass in the bi-fold doors of Christine's kitchen. She also hit one of the other guests (Daniel) in the face, causing a broken cheek bone. Christine and her husband managed to calm Harriet down, and asked everyone to leave. 
Upon leaving, Paula picked up the designer handbag from underneath her car, placed it in the foot well and drove home.”
The application of criminal liability and defences in the legal system of England and Wales plays a crucial role in determining individuals' culpability and protecting their rights. This assignment provides a comprehensive analysis of the application of criminal liability and defences in the jurisdiction, exploring key legal principles, relevant statutes, and notable case law. Through an analysis of the theft incident involving Paula and the assault incident involving Harriet, this essay aims to provide an understanding of the elements of criminal liability for theft and assault in England and Wales. It will also explore potential defences that may arise based on the circumstances of the case, allowing for a comprehensive examination of the legal implications in this birthday party scenario.
Paula’s actions in this scenario can potentially give rise to criminal liability for theft under the Theft Act 1968. By taking Christine's handbag without her consent and with the intention of permanently depriving her of it, Paula may have committed theft in the eyes of the law in England and Wales. With Paula retaining the stolen handbag and taking it home, this could potentially amount to handling stolen goods which is also an offence under the Theft Act 1968. Paula may argue that she did not have the necessary intention to permanently deprive Christine of the handbag. She may claim that she intended to return it after the party. She could also argue that her actions were not dishonest and suggest that she mistakenly believed the handbag belonged to her or that she had permission to take it. However, this would depend on the specific circumstances and the reasonableness of Paula’s claim. The offence of theft plays a fundamental role in criminal law, serving to protect property rights and deter unlawful taking. In England and Wales, theft is governed by the Theft Act 1968, where section 1 states that a person is guilty of theft if they dishonestly appropriate property belonging to another with the intention of permanently depriving the other of it (MacDonald, 2018, p.289). The actus reus of theft has three elements: property, appropriation and belonging to another (Taylor, 2018, p.219). Section 5 of the act; “Belonging to Another”, states that any person who has ownership, control, or a proprietary right or interest in something is deemed to own that property. In this scenario, it may be interpreted that as the bag was in Christine’s property at the time, Paula should have known that it belonged to her. This is a crucial element of actus rea in theft. In section 2 of the Theft Act 1968, the element of dishonesty in theft offences is introduced. The subjective test of dishonesty, as established in R v Ghosh (1982), requires the defendant to have acted dishonestly by the standards of reasonable people, and the defendant must also have realised this (Taylor, 2018, p.233). In this scenario, Paula would need to show that she was not acting dishonestly during the time of the offence. The mens rea of theft has two elements, intention permanently to deprive and dishonesty (Taylor, 2018, p.231). The intention to permanently deprive the owner of their property is a crucial element of mens rea in theft. Section 6 of the Theft Act 1968 outlines various scenarios where a defendant is treated as having the intention to permanently deprive (Herring, 2022, p.513). In this scenario, it would appear that Paula had the intention to permanently deprive Catherine of her handbag, as she drove home with it in her car. The maximum sentence for theft is seven years’ imprisonment (Taylor, 2018, p.235). Another factor that would need to be examined is whether the handbag was regarded as abandoned and ownerless. If the handbag wasn’t in Christine’s possession at the time of the offence, Paula could potentially argue that the property didn’t belong to her. We see an example of this defence in the case of Ricketts v Basildon Magistrates’ Court (2010) where the defendant took bags left outside of charity shops that had been left by donors. The issue in this case was proving that the bags that Ricketts took belonged to another person. However, despite the uncertainty in this case, the defendant was charged with theft (MacDonald, 2018, p.295). In this scenario, it’s likely that Paula will be found guilty of theft as the offence meets the actus rea and mens rea requirements. 
Harriet’s actions in this scenario may give rise to potential criminal liability for criminal damage under the Criminal Damage Act 1971. By smashing the glass panes in Christine’s kitchen, Harriet could be charged with criminal damage under this act. Criminal damage is a significant offense in English and Welsh criminal law, aimed at protecting property rights and deterring unlawful destruction. The act defines criminal damage as intentionally or recklessly damaging property belonging to another. The case of R v Smith (1974) provides guidance on the concept of ownership and lawful control which is an element of actus rea. To establish mens rea in cases involving criminal damage, the prosecution must prove that the defendant either intended to cause damage or was aware that their actions were likely to cause damage. In this scenario, due to Harriet’s mental state of suffering from hallucinations caused by Leon Spiking her drink without her knowledge, she could claim that she was not in control of her actions and therefore lacks the necessary intent for criminal liability. Criminal liability for criminal damage in England and Wales entails proving the actus rea of physical damage to property belonging to another, as well as the mens rea of intention or recklessness (Taylor, 2018, p.251). Harriet could claim that she lacked the mens rea of criminal damage as she was not of sound mind during the time of the offence and was not aware of the damage she had caused, and therefore had no intention to cause criminal damage (MacDonald, 2018, p.377). It would also be fair for Harriet to claim that her mind was impacted by the alcohol she had been unknowingly given by Leon and so she acted in a way in which she would not have done had she been sober. Additionally, Harriet may be charged with assault under the Offences Against the Person Act 1861 due to hitting Daniel in the face and causing a broken cheek bone. Assault is another key offense in English and Welsh criminal law, aiming to protect individuals from unwanted physical harm or the fear of such harm, being defined under Section 39 of the Criminal Justice Act 1988, encompassing the intentional or reckless application of force to another person, or the intentional or reckless causing of another person to apprehend immediate and unlawful force. The actus rea of assault requires proof that force was applied intentionally or recklessly. To establish mens rea in assault, the prosecution must prove that the defendant either intended to apply force or cause apprehension of immediate and unlawful force, or was aware that their actions were likely to have such consequences (Taylor, 2018, p.151). Due to Harriet’s state of mind, it’s unlikely that she was aware of the consequences of her actions, and in this case she may argue that she acted in self-defence as there was a belief that she was in immediate danger. In the case of R v Kingston (1994), where the defendant was drugged which resulted in him assaulting an underage boy, it was argued by the defendant that he would not have committed the offense if he had bee sober. However, the House of Lords held that an intoxicated intent was still an intent, and the intoxication being involuntary made no difference to this fact as the defendant had the mens rea, meaning that the intoxication was no defence (Taylor, 2018, p.370). In this scenario, Harriet does not display evidence of mens rea or actus rea, as she was not aware that her actions would cause damage, and she did not intend to cause damage. 
In conclusion, application of criminal liability and defences can be complex and depends on various factors, including the specific circumstances of the case and the interpretation of the law by the courts.
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