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Executive Summary
The HRM implications regarding a Merger and Acquisition has been critically examined by identifying the employment law and leadership implications associated with this process. Studies conducted by (Khan et al., 2017), (Sarala, Vaara AND Junni, 2019), (Lee, Kim AND Park 2015) and (Kansal AND Chandan, 2014) acknowledged that many Mergers and Acquisitions fail because of employee satisfaction and not meeting objectives. (Khan et al.,2017) study goes on to explain that Merger and Acquisition may not only enhance competitive advantage, but infuse new skills, capabilities, and efficiencies of value to firms seeking to expand across normal boundaries. However, a study conducted by (Tarba et al., 2017) addressed the leadership implication associated with the new cooperate image and how this can effect the Merger and Acquisition process. These studies also identify key factors effecting the leadership Implications of the Merger and Acquisition process. Current EU and UK law has been researched such as TUPE 2006 and CMA to establish the current employee protection that is in place through the Merger and Acquisition process. 
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[bookmark: _Toc12078873]Introduction
This assignment will critically analyse the HRM implications associated with the Merger and Acquisition process. Research will be carried out to identify what current protection is in place for employees such as standards and regulations by the EU and UK. Further research will then be carried out to establish what leadership implications are in place through the Merger and Acquisition process.    


[bookmark: _Toc12078874]Human Resource Management 
Organisations depend on individuals who have the kind of human resource that will make them successful in the establishment’s environment. It is only people working with symbolic, physical and financial resource who can create a practicable business (Bailey et al., 2018). HRM is not just about engaging the services of talented individuals, it is about working with the individuals the organisation has recruited so that managers can develop the organisations social capital and foster the overall performance that it needs. By creating a network of relationships, the organisation can combine talents of the individuals into collective outcomes on which the business depends (Boxall AND Purcell, 2016).   
[bookmark: _Toc12078875]Merger and Acquisition
(Dringoli, 2016) suggests that, Mergers and Acquisition can be defined as a process in which two or more firms are combined to share their resource and assets to achieve a common objective, and in which the management of the two firms negotiate the terms of the deal which are then put in front of the shareholders for their approval. An Acquisition is the buying of the majority or a percentage of a company shares enough for ruling the company if the propriety is spread among many shareholders (Snow, 2018). A Merger is an integration among companies with the annulment of the acquired firm or the annulment of all firms when a new company is set up from the companies in the merger transaction (Dringoli, 2016). 
(Ryley, 2016) advocates that there are examples of Merger and Acquisition transactions which include: 
· A management buyout
· The sale of shares in a private company 
· Certain types of joint venture
· The acquisition of shares in a public listed company 
· A merger of two companies 
· The sale of a business, including the sale of a division of a company 
· The privatisation of a state-owned business
· An intra group reorganisation 
Clearly Asda and Sainsbury’s merger is subject to these Mergers and Acquisitions transactions stated by (Ryley, 2016) and the HRM can be categorised into two main factors, employment law implications and leadership implications. 

[bookmark: _Toc12078876]Employment Law Implications
[bookmark: _Toc12078877]Transfer of Undertaking Protection of Employment Regulation 2006
When an organisation changes ownership, its employees are protected under the Transfer of Undertaking Protection of Employment Regulation (TUPE). TUPE preserve employee’s terms and conditions when a change in ownership is occurring (Fidler, 2019). TUPE is applied to employees in the UK and the organisation could have its head office in another country. However, part of the business that’s transferring ownership must be in the UK (GOV.UK, 2019).
There are two types of transfers protected under the TUPE regulations. They are as follows: 
1. [bookmark: _Toc12078878]Business Transfers
(Derbyshire AND Hardy, 2016) states, “the transfer of an undertaking, business or part of an undertaking or business situated immediately before the transfer in the United Kingdom to another person where there is a transfer of an economic entity which retains its identity”. To be protected under TUPE during a business transfer, the identity of the employer must change (GOV.UK, 2019).  
2. [bookmark: _Toc12078879]Service Provision Changes
(Derbyshire AND Hardy, 2016) goes on to discuss the regulation of a Service Provision Change as a situation which:
· A contractor carries out activities on the client's behalf.
· A subsequent contractor carries out activities on the client’s behalf after activities cease to be carried out by the contractor.
· A client carries out the activities on his own behalf after activities cease to be carried out by the contractor or a subsequent contractor
[bookmark: _Toc12078880]Transfers of Employment Contracts
(GOV.UK, 2019) suggests that, under the TUPE regulation, the new employer takes over employee’s employment contracts including the following:
· Terms and conditions of employment
· Holiday entitlement 
· Any previously made collective agreements
· Continuous employment period
· Previous employer’s failures to observe employees’ rights. (Discrimination claims could be made against the new employer, even if it took place before the transfer)
[bookmark: _Toc12078881]Redundancy
Under TUPE, the new employer can’t just make employees redundant because they have been transferred from another employer. With the agreement of the old employer, the new employer can consult about redundancies before the transfer (CIPD, 2018).  An employee will be entitled to redundancy pay if they have been made redundant for organisational, technical or economic reasons involving changes to the workforce (GOV.UK, 2019).  
[bookmark: _Toc12078882]Transfer Information about Employee’s 
The new employer must be provided information about the employees. This information is as follows: 
· Age and name
· Details of employment
· Any disciplinary action taken against employees in the last 2 years
· Any grievances raised by employees in the last 2 years 
· Legal action that has been taken by the employees against the employer in the last 2 years
· Any potential legal action the employer thinks the employees might raise. (ACAS, 2019)
[bookmark: _Toc12078883]4 Stages of TUPE
[image: ](ACAS, 2019) states that there are 4 stages to TUPE transfer, this can be seen in figure 1. Figure 1: ACAS Guidance: Handling TUPE Transfers (Acas.org.uk, 2019)
[bookmark: _Toc12078884]CMA (Competition and Marketing Authority)
The Competition and Marketing Authority is the UK’s lead consumer and competition execution authority which works to promote competition for the benefit of the consumer (Ec.europa.eu, 2018). Under UK and EU law, the CMA body will impact the employment law implications of the Merger and Acquisition process. (CMA, 2019) and (GOV.UK, 2019) have identified CMA as a non-ministerial department who is responsible for:
· Investigate mergers which could restrict competition
· Undertake market investigations and studies where there may be consumer and competition problems
· Investigate mergers which could restrict competition
· Investigate where there may be a breach of UK or EU law against anticompetitive agreements and abuse of dominant positions 
· Bring criminal proceedings against individuals who commit cartel offences
· Co-operate with sector regulations and encouraging them to use their competition power considering regulatory reference and appeal
· Enforce consumer protection legislation to tackle practices and market conditions that make it difficult for consumers to exercise choice
[bookmark: _Toc12078885]Leadership Implications
Studies by (Strobl, Bauer AND Matzler, 2018), (Sarala, Vaara AND Junni, 2019) and (Khan et al., 2017) have gone on to identify how leadership can impact the Merger and Acquisition process. These studies discuss that many Mergers and Acquisitions fail because of employee satisfaction and not meeting objectives. (Khan et al.,2017) study explains that Merger and Acquisition may not only enhance competitive advantage, but infuse new skills, capabilities, and efficiencies of particular value to firms seeking to expand across normal boundaries. However, this competitive advantage can only be achieved through strong leadership. 
A merger between Asda and Sainsbury’s will inevitably bet subject to leadership implications. Both companies have assets and experience in different aspects of the retailing sector and some of these factors must be addressed.  These factors include the following:
[bookmark: _Toc12078886]Cultural Implications
[bookmark: _Hlk11700187]Over a period of time, organisations, like people develop distinctive and unique personalities. This personality of the organisation has been referred to most often as corporate culture (Senn, 2017). An individual’s personality is made up of habits, beliefs, values and behaviour traits. A company is also made up of these factors within the organisation (Senn, 2017). A merger between ASDA and Sainsbury’s will be subject to the cooperate culture which must be addressed to manage the new cooperate cultural image of the combined companies.  Although positive effects such as the benefits of increased diversity within the organisation is achieved, the negative side effects of cultural difference on organisational identification including inter group bias, are more profound. Intergroup bias means that members prefer the in group over the out group, anti-social identity theory asserts the certain contexts provide grounds for comparison between these groups (Tarba et al., 2017).
[bookmark: _Toc12078887]Pricing 
The pricing of products could generate a leadership problem between the merger processes. For example, ASDA currently sells 124.7p per litre on diesel and 123.7p per litre on petrol (Corporate.asda.com, 2019) and Sainsbury’s sells 130.9p per litre diesel and 122.9p per litre petrol (Whatprice.co.uk, 2019). Clearly there is a difference in price, and this could lead to implications for the merger process on what the new prices should be and how it can be managed effectively without driving away consumers due to increased cost.  
[bookmark: _Toc12078888]Assets and Experience 
Although ASDA and Sainsbury’s are both competitors in the same market, they have different assets which may become a problem in the Merger and Acquisition process. For example, Sainsbury’s have banks and ASDA does not (MAVRIKAKIS, 2018). (Young, 2013), suggests that a major problem in the completing of a merger or acquisition is to establish a value for a cash purchase or an exchange ratio if payment is made in stock or other securities. In all except special cases, such as purchase with intension of liquidating assets, the potential future earnings are determinative. 
[bookmark: _Toc12078889]Employees Perception 
The adequacy of information about employees’ personal roles and the organisation as well as a positive communication climate, strengthen employee’s identification with the post-merger organisation. In addition to the effect of the communication climate on post-merger identification, (Tarba et al., 2017) found that employees’ perception of the quality of information about their roles and about the organisation is positively related to organisational identification. (Khan et al., 2017) noted that it is very difficult for owners to accurately cost the worth of a target firms human asset, hence it is likely that they can be undervalued, leading to immediate job shedding in the interests of efficiency gains, at the cost of effectiveness and sustainability.
Studies conducted by (Khan et al., 2017), (Sarala, Vaara AND Junni, 2019), (Lee, Kim AND Park 2015) and (Kansal AND Chandan, 2014) have all identified implications regarding the HRM leadership of Mergers and Acquisition. All studies seem to identify the cultural factor as the biggest leadership problem. (Khan et al., 2017) study goes on to discuss the focus on cultural, social and psychological factors in place for M&A success. The study addresses the contribution to the M&A’s research by examining the organisational level backgrounds of employee emotional resilience and explore the role played by financial and non-financial rewards to develop and enhance the employee emotional and resilience. (Sarala, Vaara AND Junni 2019) study focus on the human side of global Merges and Acquisitions. The research argued that there is a need for a more fine grained understanding of the human side which requires capitalising M&A’s as practise orientated processes.  



















[bookmark: _Toc12078890]Conclusion 
This assignment has critically analysed the HRM implications associated with a Merger and Acquisition. (GOV.UK, 2019), (CMA, 2019) and (ACAS, 2019) have all identified the employment law implications regarding the Merger and Acquisition process by explain the current regulations in place to protect the employee such as the Transfer of Undertaking Protection of Employment Regulation 2006 and the Competition and Marketing Authority (CMA), this assignment identifies the key factors associated with these regulations and standards and how these regulations will effect the Merger and Acquisition process.
[bookmark: _GoBack]Studies by (Strobl, Bauer AND Matzler, 2018), (Sarala, Vaara AND Junni, 2019), (Khan et al., 2017), (Lee, Kim AND Park 2015) and (Kansal AND Chandan, 2014) have all identified leadership implications associated with a Merger and Acquisition. This research concluded typical insinuations such as cultural implications, Pricing of products, assets and experience, and employee’s perception, all of which have significant impact on the Merger and Acquisition process. 
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« Should inform/consuit in general as good practice
to preserve good morale

« Should address concerns to avoid drops/fals in
performance and quality of work.

« Should inform/consult in general and ensure
reasonable allowances are made whilst employees
adjust and integrate

« Should review the effectiveness of procedures.

www.acas.org.uk/tupe
Acas Helpline 0300 123 1100

Acas has training on TUPE and other workplace topics.
Call the Acas Customer Services Team on 0300 123 1150

STAGE 1: At this stage the outgoing employer should consider At this stage the incoming employer should STAGE 1:
Before whether to: « Consider informing trade unions and employee Before
committing « Inform representatives/employees of a potential representatives/employees of a potential committing

sale/expiry purchase/bid
« Consider whether to bid or rebid for a contract or  Weigh up the pros and cons of committing to
service (in service provision changes). transfer/service provision
« Begin to construct a TUPE process plan.
STAGE 2: At this stage the outgoing employer must: At this stage the incoming employer must: STAGE 2:
Prepare for o Inform/consult about the transfer and any measures « Inform/consult about the transfer and any measures Prepare for
the transfer o Identity who will transfer o Identify who wiil ransfer the transfer
« Provide ELI to the incoming employer. « Request EL| from the outgoing employer.
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The transfer | | transferring staff and: transferring staff and: The transfer
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