


Elliot and Quinn (2015) suggested that judges play a crucial role in delivering judgements and decisions impartially by always following and implementing the law. In any legal system they sit the most centrally, determining the cases without precedence. Subsequently, the Human Rights Act 1998 gave judges more authority to manage parliaments and the executives work. When considering this question, it is vital that it can be explored from both points of view. This is whether judges can be classed as public servants or if the law can be seen as transparent and intelligible. These separate views can be debated using various sources. 
Judges can be perceived as servants of the public through a model developed by      Robert Greenleaf named servant leadership (Greenleaf, R.K. and Spears, L.C., 1998). This is the attitude of serving others as the main priority over anything else. Individuals under this category view leadership as a chance to serve and share power. Some of the key characteristics of a servant leader include listening, empathy, awareness, stewardship and building a community (Blanchard, K., Blanchard, K.H. and Broadwell, R., 2018). When judges act as servants to the public, they fit into this criterion from looking at a judge’s day to day tasks. One of their roles is to listen to defendants, victims and witnesses for their side of the story in order to make a judgement. By listening to every side of the story helps keep the verdict valid and fair. This links to the key listening characteristic of a servant leader. Judges represent themselves by using stewardship because they are taking care of the public by protecting them from any harm. Furthermore, this connects with servant’s leaders focusing on building these communities. A judge decides what sentence or penalty the defendant is going to suffer. By giving them the correct punishment for their actions helps keep the public safe as well as building and creating a positive community in which the public want to live (Gov.uk, 2022). 
On the contrary judges, when considering the process from someone committing a crime to getting prosecuted takes tireless effort from the police in particular. This can take up to several months (Crown Prosecution Service., 2022). Without the police acting as a ‘public servants’, there wouldn’t be a case to go to court. In a sense the police are like the bricks of a house, building up the evidence from various sources such as witnesses, the victim and the suspect and the judge is at the top of the house finishing off the last steps before it can be finished or in a judge’s terms; prosecuted. The judges take no part in getting to case up to them whereas the police are highly involved in the process leading up. From the suspect arriving in custody the police have 24 hours to gather as much evidence as possible to pass onto the crown prosecution service (CPS) before the suspect gets released on bail. If the CPS determine there is enough evidence, they can charge the individual and the suspect will have to remain in custody. The police are under a lot of pressure from this as they don’t want a dangerous suspect being released to the public (Crown Prosecution Service, 2022). The Police have a duty of power to protect the public by stopping crime occurring which was established in the common law. They provide a duty of care for the public meaning they serve them (Brown, 2021). In summary, the police are seen as public servants by acting as a frontline defence protecting communities and the environment from any danger as they have the external training needed (Martin, D., Leslie, N. and Graham, W. 2022).
On the 9th of September 2013 Lord Bingham presented a speech to emphasise how trials in court should be unbiased and fair, human rights should be defended and that they are politically neutral. When introducing the speech Bingham highlighted what an influential and power role judges play in society. He then went onto identify his 8 rules of law which he sees as necessary. One of these which stands out the most is his first rule of law. This states that the law must be clear, accessible, intelligible and predictable. (Gov.uk., 2013). Judges are entrusted that the law is transparent and intelligible as these factors are the essence of certainty. They must assure the law is certain when they may need to reference it in court. By having the law transparent and intelligible means that it can easily be enforced and so that the public know where they stand (Mance, J. 2011). With an increased transparency in court improve public understanding to avoid any confusion or dispute and confidence in court meaning judges will stay professional (Munby, J., 2014). From this, judges will easily be able to give out the correct sentence and the suspect can accept their punishment without questioning it. It will also speed up court proceedings which is essential as there is a backlog from covid 19. By keeping the backlog down to a minimum is very important as it helps give the victims a swifter access to the justice they deserve (Gov.uk., 2022). 
Another fundamental law he proposed was that the law should apply equally to everyone (Gov.uk., 2013). This links to transparency as the law needs to be open and honest to everyone despite their economic background, ethnicity and culture for example. A judge cannot give out a lighter punishment to someone just because they make feel sympathetic towards them if they are not wealthy. They must be unbiased towards everyone to keep fairness in court. The equality act 2010 consolidates any previous discrimination and helps decrease unlawful acts against discrimination whilst considering the 9 characteristics they proposed. These are age, disability, gender reassignment, marital or civil partnership status, pregnancy and maternity, race, religion, sex and sexual orientation. The act requires any public authority such as a judge to remove harassment, prohibited discrimination and victimisation so that there is no singling out of anyone for cruel treatment (Burnett, I. and Lindblom, K. 2012). By having an open and honest law prevents any of this happening so no one can get charged of any unlawful acts. 
The law isn’t transparent from viewing the appearances and backgrounds of current judges serving in the UK. Judges who are members of CILEX don’t show much diversity. Out of 11 judges which are shown, they are all white, with only 3 of them being female and the rest being males (Cilex group. 2018). You must be a British citizen in order to be appointed as a UK judge which could be a possible reason why you don’t see many judges from ethnic minority backgrounds. In addition to this, becoming a judge is very expensive, so people who come from a low socio-economic background will struggle to fund the role. By having specific entry requirements limits the amount of diversity in court. Introducing a diverse range of judges helps bring different viewpoints and perspectives so that it can be understood by everyone from all backgrounds. This links to judges entrusting the law is intelligible (Gov.uk. 2022). Fairness and inequality will be decreased without a transparent and diverse system as judges can act more biased towards their favoured ethnic background. According to recent studies, 55.6% of legal professionals state they have observed either one or more judges behave in a racial bias manner towards suspects or defendants (Monteith, K. et al. 2022). This proves with little to no diversity comes with judges acting this way meaning they are not demonstrating an intelligible and transparent law. 
To conclude all the points together, judges are not servants of the public due to them sitting at the top of hierarchy only making the very final decisions of a case. They do play a crucial role deciding a suspect’s punishment. However, before it can reach a judge in court, it must start off with public servants such as the police gathering as much evidence as possible, so it can be passed to the CPS.  This is where they can charge the victim. Without sufficient evidence, the suspect won’t be charged and be let go. For the second part of the statement, judges are entrusted that the law is transparent and intelligible because they have to keep fairness in court. Lord Bingham’s speech was significant in outlining his 8 rules of law which highlighted how the law must be transparent, accessible, clear and intelligible. He also stated how it must be equally to all which links to diversity and how no one should be singled out because of their background. 
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