













Criminal Litigation: The Case of Miss Sarah Jones


INTERNAL MEMORANDUM

TO: Thomas Trinity

FROM: Monika Pawelec  Student no.2217113

MATTER: The case of Sarah Jones

DATE: 1st November 2022

Miss Sarah Jones is the subject of this case.
I will detail the following below:
· The review and setting out of the law for the offenses, as well as an explanation of the mens rea plus the actus reus
· Explanation of the possible range of sentences for alleged offenses
· An assessment of the weight of evidence presented in opposition of the client
· Evaluation of Miss Davies' claims' strength, and its effects on Miss Jones' case
· Explanation of the benefits and drawbacks of recommending the client to keep quiet during the interview with police
· Discussion of the variables that the court will consider when allocating the trial of Miss Jones' case
Miss Sarah Jones, 35, has been charged with one count of theft of a £5000 Gucci handbag plus assault.  She comes from a rough neighbourhood and fell into crime life in her teen years as well as her early twenties. She is currently jobless though she volunteers at a local Catholic church after discovering religion some few years back. She was handed a four-year sentence in prison for robbery 5 years back but released after two years due to good behaviour. Miss Jones is a consistent church member who contributes to a variety of charitable activities. Miss Jones, on the other hand, claims that she never stole the bag; she discovered alongside a lane somewhere off Wind Street in Swansea during a night out, which is when she got into an altercation with Miss Nora Davies, who claims that the handbag is hers. Miss Jones contends that Miss Davies is from a rough neighbourhood too and she has long been unemployed, further stating that hence she is not capable of affording the Gucci handbag. PC Norman Jenkins, who was on patrol that night, witnessed the altercation, which led to Miss Davies' arrest on suspicion of handbag theft and assault. Miss Jones is scheduled to appear at South Wales Police Headquarters, for her initial interview in connection with this incident. She insists on her innocence on both counts.
The review, law settings for the offenses and men’s rea plus the actus reus:
Miss Sarah Jones has been accused of a single charge of £5000 Gucci handbag theft plus one count assault. Section 1 TA 1968 defines theft as deceitfully acquiring property that belongs to another person with the intent of permanently denying the other person of the property (Koo, 2021). Miss Jones committed theft offence by taking the handbag belonging to Miss Davies with the intent of making it her own despite Miss Davies claiming that it belonged to her. However, Section 2 of the TA 1968 states that acquiring someone else’s property is not deceitful if the individual doing it trust that they are unable to find the individual whom the property belongs to by undertaking reasonable steps (Li and Ho, 2019). As Miss Jones was on her night out, she discovered the handbag along a lane unattended and not under anyone’s possession and hence she decided to claim it. However, Miss Davies shouted at her that it was hers, yet Miss Jones failed to oblige by handing it over to the claimed owner and rather fought for it. 
On the other hand, assault in UK law is defined as deliberate or careless harm done to another person, and it is classified as ABH, GBH or common assault based on severity. This will be determined by a variety of factors, including motivating factors and the severity of the injury - common assault usually results in minor injuries or to pass discomfort, whereas GBH is extremely harmful towards long-term health (Titchener, 2019). Miss Jones committed assault by getting into a fight which Miss Davies and is considered a common assault since she had not weapon on her and hence unintentional. 
Mens rea refers to the mental component of an individual's intent to commit crime or understanding that one's actions will result in the commission of a crime (Levin, 2019). Miss Jones claims to have found the handbag along a lane and not in anyone’s possession and therefore she believed by taking it she was not committing any crime of theft. Furthermore, Actus reus is the action or failure to act which constitutes the tangible factors of a crime per a statute. Miss Jones is considered to have committed the crime of theft by willingly acting by taking the handbag that did not belong to her and that of assault by engaging in a fight with Miss Davies.
Possible range of sentences for alleged offenses:
In Wales, theft is a statutory offence. Meaning, the crime has been written down and defined in law. According to the law, someone is guilty of theft if he or she deceitfully appropriates another's property with the intent of permanently denying the other person of the property. Individuals charged with theft are tried within Crown Court. When they are found guilty, they could face up to 7 years in jail. In addition, they could face limitless fine. Wherever their case is heard in Magistrates Court, they may face limitless fine as well as a maximum of six months in jail (Ashworth and Wasik, 2017).
Furthermore, common assault is usually handled by the Local Court. Nevertheless, either the prosecution or the defence may choose to have the case heard in District Court. In case the case is tried in Local Court, the maximum sentence is two years in prison and/or twenty penalty units. In New South Wales, common assault entails a maximum sentence of two years in prison and/or fifty penalty units fine (Dhami et al 2020). 
The weight of evidence presented in opposition of the client:
Witnesses are not considered as evidence; however, whatever a witness tells, may be considered evidence. Witness is someone who has observed or possesses information concerning an issue or event on which a court is deliberating (Roberts et al, 2020). It is stated that PC Jenkins saw Miss Jones and Miss Davis fighting and that when he took preceded to arrest Miss Jones on accounts of assault after hearing both sides. This makes Pc Jones as a witness and him being a police officer, he may present a strong statement in reference to law against Miss Jones. 
Also, the fact that Miss Jones had previously been convicted of robbery crime, which is almost similar to theft crime, and arrested for several years, presents a strong record of evidence against her. This demonstrates that she is capable of having committed the theft crime since she has done it before and found guilty for it.
The fact that Miss Jones is unemployed and only volunteers at a church, meaning she has no income, and she resides at a rough neighbourhood having been exposed to crime life at an early age presents a will, intent and capability of her to commit the crime of theft. The handbag stolen is noted to be worth a lot of money (£5000) and considering her financial status, it gives her the motives to steal the bag to the extent that she engaged in a fight just to keep it. In addition to the fact that she was exposed to crime life at a young age, it makes her capable of committing the crime of theft to survive. 
Miss Davies' claims' strength, and its effects on Miss Jones' case:
Miss Davie’s claims that Miss Davis also comes from a rough neighbourhood and hence she is not capable of affording the Gucci handbag. This claim is strong since it gives Miss Davis a motive to falsefully claim that the bag was hers in order to the bag and cater for her needs given her background. This could have an effect on Miss Jones’ case since section 2 of the TA 1968 states that acquiring someone else’s property is not deceitful if the individual doing it trust that they are unable to find the individual whom the property belongs to (Li and Ho, 2019). Therefore, if it is proven that its true Miss Davis cannot afford the bag and hence not hers, Miss Jones’ could be declared innocent since she took the bag with no trace of the owner. 
Benefits and drawbacks of client keeping quiet during police interview:
It is advantageous to advise a client to remain silent during a police interview because whenever police questions a person concerning a crime, their first automatic response may be to adequately explain the event. Besides, they may believe they are assisting the police by providing a thorough report. The problem is that this rarely work out because the further they talk, the more likely it is that they will raise police suspicion. Additionally, talking with police could be stressful, prompting individuals to utter and act in a manner they normally not as a result of being scared. Stressing do not imply they are guilty, however the fear of being wrongfully charged with a crime can cause some people to exaggerate. As a result, if they are intimidated, the best thing they can do is remain silent (Kutnjak Ivković, Haberfeld and Peacock, 2018). However, the accused person's version could be more easily acknowledged by the court since they disclosed to the police whatever they were aware of during arrest and prior to seeing statements of the witnesses. Failure to respond to a question is also an offense at times.
Variables court will consider during trial of Miss Jones' case:
Trial will be allocated after the accused (Miss Jones) has served a defence to a claim made against her. Court generally allocates cases based on the value of the claim, though under Civil Procedure Rules, the court must also consider other factors such as: the oral evidence quantity; whether the crime occurred and the accused was present at the scene of the crime; the relevance of the claim to others; whether the case actually has an impact and is not just a waste of time; the case complexity; so as to know which court the case should be handled in and the measures to be taken; in this case, its theft and assault. Theft is handled mostly in a crown court. The court will also consider the number of involved parties, as well as their circumstances and perspectives. 
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