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Recently, the United Kingdom’s government proposed a new piece of legislation namely the Bill of Rights Bill, this would repeal and replace the Human Rights Act 1998. Some argue that the introduction of such legislation could damage the rule of law and impact the ability of individuals to protect their human rights. Discuss. 
The Bill of Rights Bill was introduced to the parliament to repeal and replace the Human Rights Act 1998, in June 2022. The Human Rights Act 1998 makes the rights contained in the European Convention on Human Rights (ECHR) domestically enforceable (The Law Society, 2023). The legislation, ECHR (European Convention on Human Rights 1950) was drafted in the aftermath of the Second World War and the Holocaust to protect people from the State, prevent the violations from being repeated, and defend necessary rights. (Libertyhumanrights.org.uk, 2022) 
The Human Rights Act 1998 outlines the fundamental rights and freedoms everyone in the United Kingdom is entitled to. It incorporates the rights set forth in the European Convention on Human Rights (ECHR) into domestic British law. There are 16 human rights laid out in the Human Rights Act and each are referred to as separate articles. In October 2000, the Human Rights Act came into force in the UK (Equality and Human Rights Conviction, 2018). It requires public organisations, such as the government, police, and local councils, to treat everyone equally, fairly, and with respect. It also allows UK citizens to defend their rights in UK courts. Every person residing in the United Kingdom is eligible to use the Human Rights Act, regardless of whether they are a British citizen, a foreign national, a child or an adult, a person in custody, or a member of the public. (THE HUMAN RIGHTS ACT, 2023) 
The principles of the European Convention on Human Rights serve as the foundation for the human rights protected by this law. The Act strengthens the freedoms and rights protected by the European Convention. It implies that judges must understand and apply other laws in a way that respects Convention rights, and that it is illegal for public authorities to act in a manner that violates a Convention right. The Human Rights Act safeguards the right to life; thus, the State must investigate suspicious fatalities including deaths that occur while a person is in custody. The Act protects against slavery, forced labour, torture and other inhumane treatment, as well as giving the rights to liberty and freedom, and to a fair trial. Additionally, it guarantees the right to marry, respect for one's personal and family life, as well as freedom of expression, belief, and peaceful protest. The legislation declares that there is no discrimination, that everyone has equal rights, that property is protected, that the right to an education is protected, and that the right to free elections is protected. (Institute for Government, 2017) 
As stated in the Bill of Rights, it seeks to clarify and rebalance the relationship between British courts, the European Court of Human Rights, and Parliament, as well as to give primacy to Parliament instead of any court when competing interests and rights are at stake. (UK in a Changing Europe, 2023)
In the words of Dominic Raab, who is the Deputy Prime Minister, Lord Chancellor and Secretary of State for Justice, “The Bill of Rights [Bill is to] strengthen our UK tradition of freedom whilst injecting a healthy dose of common sense into the system.” (Gov.uk, 2022) Despite the advantage that the Bill of rights protects our freedom of speech, there is a huge controversy that it allows the government to decide who has rights. It “makes it clear that ministers will decide who does and doesn’t have rights – turning fundamental human rights into privileges granted by the powerful.” Human Rights Act protected us from abuse of power, but the Bill of Rights is claimed to make is harder to hold those in power, like the government and the police to account. (Libertyhumanrights.org.uk, 2022) 
Another advantage is that it will better protect the public from dangerous criminals. However, the Bill of rights gives public authorities huge powers to ignore people’s rights. The Bill of Rights Bill “tells courts to bow to the expertise of public authorities when it comes to allocating their own resources.” This will weaken judges’ powers to make sure people’s rights are protected and become aware when things go wrong. This can have devastating effects on people in their everyday lives. For example, the dignity of people who are in care homes and the support disabled children get for their education is not guaranteed. (Libertyhumanrights.org.uk, 2022) 
Normally, a court can award a claimant whose rights have been violated some compensation and take decisions into its own hands by ordering the public authority to take a particular action. When people feel that their rights are not being protected or the country is not doing enough, then it will cause public unrest and serious escalations like crimes can be committed when people feel unsafe and violated under the control of their own government. Public unrest can then shed an unpleasant light on United Kingdom’s international reputation which is not beneficial for the government or the people.  
Another good outcome would be that The Bill of Rights Bill will continue to have all the convention rights as well as their ability to be enforced. It would not be altering the UK's membership of the ECHR and the obligations the membership places on the government to secure the rights for everyone in the UK. (The Law Society, 2022)  
The Bill of Rights Bill will also enable us to deport more foreign offenders (Gov.uk, 2022), however, where the Human Rights Act is an empowering tool which encourages every person to challenge the abuse of rights, the Bill of rights makes it so much more difficult. To get to court, a person must prove they have suffered a significant mistreatment because of the abuse of their rights, and it will be difficult to go against the State. As a result, more people will be forced to go to the European Court of Human Rights - a much longer and more expensive process. Consequently, justice may be available only to the wealthy. (Libertyhumanrights.org.uk, 2022) 
To add on further, “The Bill of Rights Bill makes it harder to access the courts and limits the protection they can provide to someone whose rights have been violated.” Some changes include requiring claimants to prove they have suffered (or would suffer) significant disadvantage due to a breach of their rights prior to taking their claim to court, deportations of foreign nationals for private and family reasons should be challenged at a higher threshold, and courts will be required to give great importance to the views of parliament when dealing with rights issues. (The Law Society, 2022).  
The European Communities Act 1972 was what brought the United Kingdom into the Europe Union and gave European Union law supremacy over United Kingdom national law. A lot of law of the European Union present in the United Kingdom currently relies on the 1972 Act (Institute for Government, 2017). 
EU legislation was applied as national law in the UK due to the European Communities Act. It made sure that certain types of EU legislation, such as treaty commitments and regulations, have an immediate impact on the legal system in the UK without requiring additional legislation from the UK parliament. This meant that some categories of EU law, such as directives and decisions, may be made applicable in the UK either by primary legislation (Act of Parliament) or, considerably more frequently, through secondary legislation. Since the European Communities Act of 1972 is no longer in force, any EU legislation that formerly applied to UK law under its authority no longer does so. Consequently, the EU Withdrawal Act is more of a "copy and paste" bill, transferring the majority of the pertinent EU law to the UK statute book to facilitate a smooth exit for the UK from the EU. (European Communities Act 1972, 2017) 
The European Union (withdrawal) act occurred in 2018. It “provides that EU legislation that is directly applicable, such as EU EMIR, will form part of United Kingdom law on exit day and gives power to the United Kingdom government to amend the legislation so that it operates effectively post-Brexit.” (Gibson, Dunn & Crutcher LLP, 2019) Furthermore, it states that those who have residence rights under the Withdrawal Agreement, they have the right to be treated equally with nationals of the country where they live and cannot be discriminated against. This means that they will have broadly the same entitlements to work, study and access benefits and services as before the United Kingdom left the European Union. (Gov.uk, 2020)
To conclude, another bill that does not put rights of people, or at least those of the country’s citizens at risk could be considered instead of the Bill of Rights Bill. It is believed that the proposals that come with the Bill of Rights Bill would “damage the rule of law, prevent access to justice, reduce or remove rights, lead to more cases being taken to the ECtHR” (European Court of Human Rights), “impact devolution, damage the United Kingdom’s international reputation and create legal uncertainty” (The Law Society, 2022). 
Despite the facts that the Bill of Rights Bill could make the people safer from criminals and “inject a healthy dose of common sense into the system,” it simultaneously takes away the very freedom it promises to give. It puts the rights of people at risk and gives a lot of control to the public authorities which can prove detrimental in long-term because many people will be disadvantaged if they are not wealthy enough to go to EHCR or their case does not show that they have been at a “significant disadvantage.” 
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