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Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 
The Children Act 1989 is a key piece of legislation that protects children, ensuring that they are safeguarded, and their welfare is promoted. Part III of the Children’s Act 1989 no longer applies in Wales and was replaced in 2016 by provisions in the Social Services and Wellbeing (Wales) 2014 Act, particularly Parts 3 and 4 (assessing and meeting needs for care and support) and Part 6 (looked after and accommodated children). The Children Act 2004 expands on and reinforces the framework set out in the Children Act 1989 (Law Wales 2021). 
The primary statutory role of safeguarding the welfare of children in Wales lies with local authorities and Section 28 of the Children Act 2004 imposes a duty on local authorities and other bodies such as police, health, probation and youth offending teams to have due regard to safeguard and promote the welfare of children, additionally, Under Part 7 of the Social Services and Well-being (Wales) Act 2014 (the 2014 Act) ‘’local authorities must establish Safeguarding Children Boards comprised of representatives from local authorities and relevant partners’’ (Legislation 2023). 
Section 130 of the 2014 Act requires a 'relevant partner' of a local authority to inform the authority if they suspect that a child in its area is a child at risk, the definition of a child at risk is one ‘’who is experiencing or is at risk of experiencing abuse, neglect or other kinds of harm’’. Section 130 also states ‘’that a local authority has a duty to inform another local authority within England and Wales if a child is moving into the area that is suspected to be at risk of harm’’ (Law Wales 2021)
When a child has been reported under section 130 of the SSWBA, under section 47 of the Children Act (1989) the local authority has a ‘’duty to make enquiries to establish whether any action should be taken to safeguard or promote the child’s welfare’’. Section 47 of the Children Act 1989 states that it is the ‘’local authority that is to decide whether they should be taking any necessary action’’ (LawWales 2021). The Local Authority will take the lead in making enquiries but there is a duty on ‘relevant partners’ to collaborate with the local authority to undertake enquires (LawWales 2021)
A strategy meeting may be required to determine whether there are grounds for a Section 47 enquiry under the Children Act 1989. This usually takes place when it is felt that there are ‘’reasonable grounds to believe a child has experienced or is likely to experience significant harm’’. (Law Wales 2021) Types of risk of harm could include, emotional, physical, sexual, financial or neglect (LawWales 2021)
‘Safeguarding is everyone’s business’ is the message set out by The Wales Safeguarding Procedures devised to provide guidance and expectations for anyone who works with children and adults on how to safeguard them and advises how to apply the legislation and statutory guidance of the Social Services and Well-Being (Wales) Act 2014 (Social CareWales, 2015).
Local safeguarding boards have also been set up to safeguard children on a local level. The procedures set out how individuals and agencies should communicate and effectively work together to enable them to identify vulnerable children, keep them safe from abuse and neglect, also improving their personal outcomes (Social CareWales 2021) 
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work.

For this task I will be reflecting on the difference between Safeguarding children and adults. The Social Services and Wellbeing (Wales) Act 2014 defines an adult as a person who is over 18 years of age and a child as someone who is under the age of 18 years of age. The Mental Capacity Act 2005 states that all adults are presumed to have mental capacity to make decisions unless proven they lack mental capacity following an assessment in line with the mental capacity Act 2005, however it should be noted that the MCA 2005 applies to children over 16. Gillick competency is used to help assess whether a child has the maturity to make their own decisions and to understand the implications of those decisions (nspca.org.uk) 
When considering safeguarding adults, the Mental Capacity Act is applied, an adult is always presumed to have capacity unless this is proved otherwise. The test that would be undertaken is decision and time specific and the adult must be provided with all practical support to make the decision themselves. An adult may make a decision that is deemed ‘unwise’, they are able to self-determine and take risks, making unwise decisions does not mean a person lacks capacity (Legislation 2023)

When considering safeguarding children Parts 4 and 5 of the Children Act 1989 set out the circumstances in which a local authority must investigate when it suspects that a child is suffering or is likely to suffer significant harm. The steps which a local authority can take to intervene by making an application to a Family Court to request emergency protection orders, care orders or supervision orders (Law Wales, 2021) In these situations Gillick competency would be used to determine whether a child has reached a stage of development where they have a level of intelligence and sufficient understanding to be able to make their own decision (NHS, 2023).

There is also a register for children that are experiencing or at risk of experiencing harm but there is no such list for adults. 

The United Nations Convention on the Rights of the Child is agreement made by almost all the countries of the world who have promised to protect children’s rights (Unicef.org).

The Human Rights Act in particular Article 8 protects people’s right to a private and family life, which is in line with the principles of the SSWBA ‘where voice and control must be given to adults’. 
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