


The term Homicide is described as the killing of another person that is unlawful that is carried out by another human. Murder is the more serious offence that defines homicide however, there us also a crime called manslaughter which is where the cases that are known to be accidental deaths are known as manslaughter. Although there are a few types of manslaughter that you can come across which include- 
 Manslaughter 
Murder 

Unlawful and dangerous act 

Involuntary 

Voluntary 
Subjective Recklessness 

Loss of control
Gross negligence 

Diminished Responsibility 


(The Law Commission, 2008). 
The latest attempt at trying to reform the law was in 2008, which was successful coming from the ministry of justice and these changes were implemented in 2009 and the changes that the government decided to go with make several changes to the consultation regarding Murder, Manslaughter, and Infanticide (Gov, 2009 ).
Within the act of Manslaughter, you have involuntary Manslaughter which is where a person kills another without the intent to cause GBH or to kill them (Legal Guidance, 2019 ).  There are three ways that Involuntary Manslaughter can be carried out in 
1. Gross negligence Manslaughter. (Where conduct was gross)
2. Unlawful and dangerous act Manslaughter. (Unlawful act that was dangerous to cause harm that turned into death) 
3. Subjective recklessness. (Where a person killed another person knowing the risk of death or serious injury) (Herring, 2012 ). 
However, the term murder is justified as an unlawful killing of another human being under the queen’s peace with the intention to kill or cause GBH. This simply means that the actus rea and men’s rea elements of the offence must be satisfied without a lawful defence (this does not include self-defence).  For example, the case of R v Cunningham (1982) this is your men’s rea of the offence. 
Although the law within England and wales centres around the two offences that are Murder and Manslaughter there are also quite a few other offences one of which is infanticide which is where the death of a child or an adult is non-accidental or by encouraging and another person to take their own life. For a person to be liable for murder there has to be something called intention, this is where the person intends to bring about the victim’s death however, if a jury come the conclusion that the defendant saw that they knew the outcome was virtually certain they are then able to say that the defendant intended to cause death or GBH. As the law stand at the moment it is up to the jury to decide whether the defendant intended to cause GBH or death even if they find that the defendant was virtually certain that would be the result. At one point all homicides that were considered unlawful that did not fall under murder were known as manslaughter, these days however some offences that are not known to be murder are known as particular homicide offences which take into account the manner that they were committed in, for example, causing death by dangerous driving (The Law Commission, 2006). 
The partial defences to murder which have sparked some key issues within the law starts with extreme provocation which is where the deceased has acted so badly towards the accused so that it is so provocative that the accused will respond in the manner that causes death to the deceased. There are four points to note that can only be done for extreme provocation to be available which are: 
1. Act of the defendant resulted in the death because of the way the victim acted towards the defendant. 
2.  Conduct is a indictable offence. 
3. Conduct caused the defendant to lose their self-control. 
4. The conduct by the victim would result in an person that is ordinary to lose their self-control, with intention to kill or cause GBH. 
Loss of control by the accused is then up for an objective test, an objective test is to find out whether an ordinary person would have acted the same had they been in the same position (Maynard, 2020 ). 
Loss of control has taken over the defence from provocation because provocation was causing so many problems for women who suffered with or from domestic abuse and battered women syndrome because of the requirements to the provocation defence, as the prosecution had to prove that the actions were sudden or there was a temporary loss of control, however, the new law of loss of control no longer requires you to prove actions were sudden or because of a temporary loss of control so this change in the law has defiantly helped with women/other people suffering from domestic abuse get justice (Journal, 2015 ). 

Diminished responsibility is another partial defence that can be used in murder cases however, the defence has been reformulated, the defence of diminished responsibility is where there is such substantial impairment that their responsibility mentally for their acts or omissions in doing or being apart to the killing is basically zero. Although it has been reformulated it is still only a defence in murder cases, the outcome of a successful defence is a plea of manslaughter. This defence used to be one that stopped the accused from being hanged for murder now it is way of preventing someone with an abnormality of mind (mental illness) from being found guilty and serving a mandatory life prison sentence, this means that the accused is not a murderer during this defence (Jefferson, 2015 ).  
According to (The Law Commission, 2006) they proposed that a three-tier system should be introduced within the general offence that is homicide, which would result in first degree murder carrying a life sentence that is mandatory, second degree murder which resulted in  a discretionary life sentence and manslaughter which would also result in a discretionary life sentence. In 2005 the law commission proposed that first degree murder would be a killing with intent, there was also changes inflicted to the provocation and diminished responsibility defences, meaning that provocation would only be down to having a fear of serious violence and then loss of self-control would be removed.  The government have decided not to go ahead with any reforms to the law as they feel the current law is doing justice just the way it is, but the government have taken in the revised form of the law regarding diminished responsibility and provocation. The government has also taken up the changing of the law regarding complicity for homicide however, more proposals from the report in 2006 states that duress should be a defence to murder and that mercy killings should have a public consultation, but nothing has come of this yet (The law Commission, 2006).  
There were also talks to realign the offences of murder and manslaughter so that the lesser cases of murder would be manslaughter and the more serious offences of manslaughter would become murder. Also, the law commission thinks that a new law  should replace the current homicide law of 1957, where the new law should give a clearer understanding of the definitions regarding homicide and partial defences, there should also be clear understanding of duress and what first, second and attempted murder are and the procedure that deals with infanticide offences (Law Commission, 2006). The government have decided not to go through with reforming the law because they believe that the three-tier system would cause public uproar and people wouldn’t be able to accept the new system (Travis, 2016). 
Homicide reform can have a positive and negative influence on people. Homicide particularly manslaughter that is of high talking points as it is the type of crime that criminals try to get off on rather than a murder charge and this can be for a number of reasons because although the elements in terms of causation and the harm that the act causes are the same with both murder and manslaughter, the criminal intent for manslaughter is not intentional and has no malice behind it (Libraries, 2011). However, there is also a case where people can plead with a defence on diminished responsibility where the offender has an abnormality of the mind or loss of control where their actions where the same of which a normal/ordinary person would have acted  (Journal, 2015 ). Changes to the current law will cause public uproar as people may be confused and may struggle to understand the new law but also there can be problems for victims’ families where the offender gets off on a lesser charge than what they should have because of the new laws. Therefore, the homicide law needs to focus on what they believe is the right way 
to deal with offences of murder and manslaughter but also focus on the problems that they may cause for people if new laws are implemented. However, with this being said a three-tier system would be a great idea for a new law as it may change people’s opinions on crimes, but it also may deter people from committing them. 
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