Concept of consent in the UK and its role in cases involving battery
This assignment will be about consent and its involvement in some cases including battery. The purpose of this essay is to show an understanding of the concept of consent in the UK and its importance in cases involving battery. I will be talking through some topics involving both consent and battery, It will be discussed about what should be looked at when involved in these cases such as Actus Reas and Men's Reas, the intent behind it and the consent given, the main purpose of this assignment will be to discuss the importance of consent involving battery cases, there will also be examples and arguments given in this essay.
Consent is a massive thing; consent is always necessary for everything. Consent can be used in some cases involving battery and assault, it would be used as a defense, but then other things would then come into the picture for example if they did it as self-defense or defend someone else. consent means someone is willing or happy to proceed with what they have been asked to do. In order for the consent to be valid they must be 16 or over, anyone younger than that cannot legally give consent, (RAINN p1, pg3) “Consent also cannot be given by individuals who are intoxicated or incapacitated by drugs or alcohol, or asleep or unconscious” ,if the participant is younger than 16 only their parents or legal guardians can consent for them. It is particularly important that parents or guardians or cares for anyone under the age of 16 are informed on consent and are told when to give consent when it is most important to give consent, they must educate them about the benefits, the risks, and any alternatives. When it comes to things such as intention you have to find out if it was direct intention which would mean they knew exactly what they were doing and did it purposefully which would normally be cases involving grievous bodily harm, indirect intention would be when they do not exactly have a purpose or have an outcome. When looking into these types of cases you must also look into the Actus Reas(guilty act) and the men's rea(guilty mind) the difference between the both is that men's rea would only think of doing it but actus rea would go through with it later resulting in consequences for the defendant here is something similar from a page about actus Reas and men's Reas “Men's rea refers to the offender's mental state at the time of the crime, whereas actus reus relates to the physical act of committing a crime”, actus rea and men's rea with no defense would be a criminal liability. As it says here “On occasions where a defendant argues that killing or causing GBH was not his main intention and he therefore does not fulfil the men's rea requirements for murder, the courts must consider the surrounding case law concerning indirect or oblique intention” (R v Woollin') this would then lead to a further investigation to therefore prove the defendant guilty or not guilty, they would have to look at things such as past record, if they may have known the person all of these things would be taken into accountability, if proven guilty that defendant is then accountable to the law, but the law has to be applied evenly.
When dealing with these types of cases you should always start with direct intention as it is the most blame worthy if this cannot be used against them then you would move on to indirect intention as some cases here’s one for example R V Latimer (1886) in this case the defendant had been arguing with someone in the pub and the defendant went to strike this person but had just snipped them and had instead accidentally hit the actual victim which led the victim to suffer some serious injuries, here it tells us the later outcome of this case “The court held that it is possible to use the doctrine of transferred malice outside of the bounds of murder cases. It was therefore possible to rely upon in in cases such as for a s.20 OAPA situation of inflicting of bodily injury” ('R v Latimer - 1886'). Assault would come under as a common law and also a non-fatal offence. Battery is the intentional or recklessness of violence upon a person/victim, battery/assault cases normally either have a 5,000-pound fine or up to six months in prison depending on the severity on the case. When it comes to battery, Kelsey. R study says "Unlike assault, battery occurs when there is unlawful contact between the accused and the victim. Battery is committed when someone intentionally or recklessly applies unlawful force to another person” (oblaw,p1,pg4). when it comes to battery and assault, they are two very different things, they can both be severe but in most cases, battery is the most violent crimes as assault can be deemed as anything as long as someone else feels threatened. most cases that involve battery people do intentionally always want to hurt the other victim but in some cases the people who are just trying to defend themselves from the other person. When looking at these cases you must look at everything, you must look for actus rea, men's rea, recklessness, negligence, direct/indirect intention to ensure that the person that committed the crime is getting the consequence deserved for their actions as it could be argued that the defendant lacked actus rea or men's rea or lacked anything, they could also argue that the defendant was not mentally well/stable at that moment in time. For example the in a UK case Fagan V metropolitan police commissioner (1968) the defendant had drove over an officers foot and the officer had shouted at him to move but he refused, the defendant then said although he had the actus Reas he was lacking the men's Reas, meaning he didn’t have the intention of hurting the officer, the metropolitan police spoke about his outcome “it was held that Fagan’s crime was not the refusal to move the car but that having driven on to the foot of the officer and decided not to cease the act, he had established a continual act of battery. This meant that actus reus and men's rea were present and as such, an assault was committed. Fagan’s conviction was upheld” (Fagan v Metropolitan Police Commissioner' (Lawteacher.net, October 2023). When it comes to battery you also must look at things such as if bodily harm was committed, how many layers of skin were broken, scratches and anything else minor compared to that would not count as a wound or bodily harm. If the defendant had purposefully wanted to cause harm to someone else or had the intent then this would be battery, but the victim may have consented, by that I mean if they consented to an act or agreed to an event or situation (e.g playing sports) the defendant would not be liable, that would be the victim giving their consent and agreeing to what they were going to do “Consent is a human right and a vital part of your career as an athlete”  (Olympics). When it comes to consent you also must look at things such as were they able to consent? How old were they? If they had any disabilities or mental health issues, if they had given consent and that it was valid. The public have a lack of information when it comes battery cases, this study by J.Eviron(2023) shows some statistics “156 judgments were found in which a breach of consent was required; in 24 of these, specific liability was proven, and the corresponding compensation liquidated. Moreover, 80% of the cases concerned the lack of information provided” (Jan 24, p1,pg1). R V Brown case (1993) this case is a perfect example, this case 5 men had all engaged in sadomasochistic sexual acts consenting to the harm they were given, each of the men pleaded guilty and the judge had ruled that the victims consent was no defense. Depending on the severity of the battery case and if it were racially motivated etc. could depend on the penalty, for battery you can serve up to six months in prison or a five thousand pound fine although if it was racially motivated you could serve up to two years in prison. Although some cases can appear as accidental for example the UK case R V G and another (2003) in this case two boys ages 11 and 12 years old had gone camping at the time “against their parents' permission and had set fire to some newspapers behind a shop and later threw them underneath a wheelie bin which later resulted in the shop catching on fire leading to a million pounds worth of damage”, it was later said that the defendants did not intend to burn the place down, but the defendants were later convicted.
The public awareness on consent is quite major most people are taught at a young age on what consent is and when people need consent but although they know certain terms of consent they aren't aware consent is used for mostly everything, they are not taught about the concept of consent within things such as battery, although some people do not listen others do, when it comes to knowing the consent involving battery cases the public aren't as aware about its importance when it comes to battery cases and how much it could truly change the case.
As we have discussed, consent is a huge thing and it is used every day everywhere, it's used in many cases and it changes the whole case depending on if there was consent or not, it could change a case dramatically for the better or for the worse. Consent in cases are evolving each day, the law is becoming more understanding when it comes to the idea of consent and its involvement in battery cases and many other cases it is important that the public become aware of the concept of consent in battery cases it can hugely change a case such as someone's men's rea and actus rea at the time, or if there was any consent at all, if they had the direct intent or if it was indirect all cases must thoroughly be looked through. It is important that you keep the resources and case lists I have given you in mind, not only are they more useful, but they also give you a better understanding. There is a case list and reference list below so you can do any further research.
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