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Advanced Stage 

Module 5: Professional and Legal Skills – Section B Legal Research







Sample Assessment Materials
Paper 2
Section B – Legal Research

Notes:
Tutor Version




Note to tutor:
Candidates are to be given credit for relevant research and sources identified. The suggested answer is not intended to be “the only answer a candidate could produce”. On the day, candidates may justifiably be able to produce variations and still pass this module. This will be assessed by the marker holistically with reference to the assessment criteria/mark scheme.
[bookmark: _Hlk193453532]Section B of the A5 exam is assessed across three criteria. ALL three criteria are assessed in this exam. 

The following is a summary of the assessed criteria:

· Scope and Purpose. Mod spec: 8a 
Understands the scope and purpose of legal research, ascertain the legal context and issues.

· Sources and undertaking research. Mod spec: 8b, c, d & e 
Determining the most appropriate legal resources to use, the importance of search terminology to use legal sources effectively, using primary sources to inform research, evaluating different online sources, carry out effective searches to find appropriate information, the ethics and legality of information.

· Analysis and application. Mod spec: 8f 
Applying the research to reach a conclusion and communicating the results.


It is important to note that each of these three assessment criteria must be demonstrated at pass level for the candidate to pass this module exam. 



Background
You are a senior paralegal employed by the firm KEMPSTONS. Your supervising lawyer is John Hedley. John has sent you an email in which he has asked you to conduct research for an existing client.

Email 		To: Candidate						From: John Hedley
Client: Annie Apollo					File Ref: 6789/xyz				Date: Today

We have had an enquiry in our Dispute Resolution Department regarding a potential neighbour dispute – these cases are always difficult to resolve and I am keen to give some practical advice to the client asap. Annie Apollo is an existing client. 

Annie Apollo lives at 14 Captains Drive, Kempston, where she has a shared driveway with Ed Knight, her neighbour, who lives at 16 Captains Drive. On the shared driveway, Ed Knight has parked his VW California Campervan. Annie is concerned at the use of CCTV and doorbell camera systems by Ed Knight; the audio and video surveillance system that Ed Knight has installed has cameras and a spotlight onto the shared driveway, this system is filming and recording Annie and any visitors to her home at 14 Captains Drive. Annie knows that this is happening as Ed has joked to her that he has CCTV footage of her putting out the rubbish bins late at night wearing her pyjamas – apparently the system also has an audio setting so that conversations on the shared driveway can be recorded.  

Annie is uncomfortable about this and has contacted me for some initial advice.  

I am mindful of the cost of a potential neighbour dispute and so it would be helpful if you could come up with some practical help for her. 

Annie wants to know the following:

1. What is the relevant statutory law here?
2. Are there any cases that you can find?
3. Explain if Ed Knight can use an audio and video surveillance system in this way.
4. What do we suggest that Annie should do?

Thanks for your help, John Hedley



TASK INSTRUCTIONS
This task requires you to conduct legal research and produce a report for your supervisor, John Hedley. The details for your report and any research should be recorded. Your report findings should be presented, below, as a ‘business-like’ document.

· INTRODUCTION – Your report must include an explanation of the purposes of the report.

· SOURCES – You should record and identify all relevant primary and secondary sources relied upon and evaluate their reliability, ensuring that you include full citations for all statutory authorities (e.g. statutes and section number(s)) and case law). If you use AI to undertake all or part of your research, you must ensure that you identify whether the references generated by the AI source are primary or secondary references, and are correctly cited and evaluated for reliability.

· [bookmark: _Hlk164771971]FINDINGS – Your report must provide an outline of the law relating to “finds” and “treasure” based on the current law. You should also provide answers to the FOUR questions raised in the email.

· CONCLUSION – Your report must include an appropriate closing statement that summarises your findings. It should be written in an appropriate manner for the recipient.




INTRODUCTION – Your report must include an explanation of the purposes of the report.

	
Potential answer content: credit any appropriate introduction

We have been instructed by an existing client, Annie Apollo, on a personal matter. Annie would like advice in relation to a potential neighbour dispute. This is a good example of how the use of a doorbell camera and audio system could create potential legal issues and a neighbour dispute. This is an area on which other clients may wish to have general advice.

The research that I have undertaken relates firstly to the installation and use of the doorbell camera (plus audio) and secondly in relation to what should happen with the information that is obtained by the doorbell camera.

The areas I have broadly looked at are:

Data Protection
Harassment
Information Commissioner’s Guidance on Home CCTV

In the email I understand that you are concerned at the potential legal costs and so have made some practical suggestions that may help the client – I have also suggested additional information that we could find useful in advising Annie further.





SOURCES – You should record and identify all relevant primary and secondary references relied on and evaluate their reliability, ensuring that you include full citations for all statutory authorities (e.g. statutes and section number(s)) and case law. If you use AI to undertake all or part of your research, you must ensure that you identify which AI source you have used and whether the references generated by the AI source are primary or secondary references, are correctly cited and evaluated for reliability.

	
The following are sources used – candidates may use other sources. Please note the following reference to AI and the need to evaluate all the sources and include a citation. 

To begin my research, I used [name the AI source]. This helped me identify the Information Commissioner’s guidance on the use of home CCTV systems and the Protection from Harassment Act 1997. I recognised that this is AI and that I needed to identify these as either primary or secondary sources and be sure of their reliability. The following are the sources that I found and have evaluated below for reliability and relevance.


PRIMARY SOURCES
These are the primary sources used and are reliable – it is, however, important to always check whether there have been or are likely to be any changes. 

The Data Protection Act 2018 – https://www.legislation.gov.uk/ukpga/2018/12/contents

Protection from Harassment Act 1997 – https://www.legislation.gov.uk/ukpga/1997/40/contents


SECONDARY SOURCES

These are secondary sources that were found. Some were from reputable sources and were the most up-to-date guidance found. The newspaper articles were useful but not reliable.

Secondary sources – more reliable

GENERAL DATA PROTECTION REGULATIONS – GDPR 2018 – https://www.legislation.gov.uk/eur/2016/679/contents

Data Protection – https://www.gov.uk/data-protection

Home CCTV Systems – Information Commissioners Office (ICO ) – https://ico.org.uk/for-the-public/home-cctv-systems/


Secondary sources – less reliable

Fairhurst vs Woodard 2021, Case in Oxford County Court – this is not binding as only a County Court case but the following are noted as commentary in legal news giving guidance. The newspaper articles were not considered reliable sources.

Smart doorbells: Can you use them without infringing a neighbour’s privacy? University of Bristol law School Blog - Andrew Charlesworth - accessed 1 October 2024 – https://legalresearch.blogs.bris.ac.uk/2021/11/smart-doorbells-can-you-use-them-without-being-fined-for infringing--a-neighbours-privacy/

Legal Briefing 26 October 2021 Fairhurst vs Woodard – https://www.traverssmith.com/knowledge-container/fairhurst-v-woodarad - “ 6 things- to know about-when-installing-cctv-outside-your-property”

· https://www.dailymail.co.uk/news/article-10087671/EVERY-Ring-doorbell-customer-face-100-000-fine-landmark-ruling.html – article in the Daily Mail following the Fairhurst vs Woodard case Oct 2021

· https://www.dailymail.co.uk/news/article-12416889/The-new-neighbour-rows-waged-Ring-doorbells-Smart-devices-troubling-rise-feuds-highly-sensitive-cameras-pick-snippets-private-conversations-far-40ft-away.html – Daily Mail 26 March 2023 ‑ 2023 re ring door bell and neighbours’ right to privacy. 








FINDINGS – Your report must provide an outline of the relevant law. You should also provide answers to the questions raised in the email.

	Potential answer content
This is marked with reference to the assessment criteria holistically. The response below is ‘suggested’. Credit any relevant application and analysis by the candidate – the candidate is expected to address ALL questions in their answer. This answer is more detailed than candidates may achieve in the exam.

WHAT IS THE RELEVANT LAW HERE?

When researching this scenario, I have looked at the above questions and the following legislation – Data Protection Act 2018, the Protection from Harassment Act 1997 and the guidance from The Information Commissioner’s Office (ICO) relating to home CCTV systems.

My research started with looking at the Data Protection Act 2018. This states that people who capture images and/audio from outside their own property boundary must:

· show a clear reason for using CCTV;
· make sure that the CCTV does not capture any more than is needed;
· clearly let people know that they are using CCTV for this purpose by using signage.

In this case we are told that Annie has a shared driveway with her neighbour, Ed Knight. Ed Knight is concerned about security for his VW California Campervan and has set up some CCTV cameras that are capturing visual images and audio of the shared driveway – this includes Annie and she feels uncomfortable with this. From the information given, it appears that Ed may be capturing visual images and audio beyond his own property boundaries as well as on the shared driveway and, potentially, Annie’s property.

We could consider if there has been a breach of the Data Protection Act 2018. There is clear guidance in relation to how data can be retained and managed, I have detailed this below.

The CCTV could also amount to harassment of Annie as we are told that she feels uncomfortable with it. The legal framework for this is contained in the Protection from Harassment Act 1997. The use of the CCTV could be harassment if its repeated use causes Annie distress and anxiety.

The Protection from Harassment Act 1997 defines what constitutes harassment and potentially gives both civil and criminal remedies. This Act was originally used against stalking. In this case it would be likely that Annie could consider a civil claim against Ed Knight if the matter could not be resolved.

The Protection from Harassment Act 1997 states the following:
(1)A person must not pursue a course of conduct
(a)which amounts to harassment of another, and
(b)which he knows or ought to know amounts to harassment of the other.

In the case of Annie, she has indicated that she is unhappy that the cameras are recording her and she did not like the comments made by Ed to her in relation to her putting the bins out. This could potentially amount to harassment of Annie. 

S3 Protection from Harassment Act 1997 enables harassment under S1 (1) to be defined as a tort for which a victim can bring civil legal proceedings. S3A person who is a victim of conduct within S1 (1A) can apply for an injunction. The breaching an injunction for harassment is also a criminal offence.

The next question I have considered is if Ed Knight has any defence that he could raise to using a home CCTV system in this way.

The defence to this is found in S1 (3) (a) of the Protection from Harassment Act 1997, it does not apply to a course of conduct if the person who pursued it shows (a) that it was pursued for the purposes of prevention or detecting crime – this is often referred to as a legitimate reason. 

Ed Knight could try to claim that his CCTV cameras are used to stop anyone stealing his VW California Campervan – a potentially legitimate reason. This may be a justifiable use of a CCTV camera.

For your information, there is also a criminal offence of harassment under the Protection from Harassment Act 1997. Based on the facts we have from Annie (although I think we need to check the details here) it is unlikely that Ed Knight’s behaviour would result in a criminal prosecution and this would be considered a civil matter. If a this was pursued as a criminal matter and Ed was found guilty, the following applies:

Offence of harassment. (1)A person who pursues a course of conduct in breach of section 1(1) or (1A)] is guilty of an offence.
(2)A person guilty of an offence under this section is liable on summary conviction to imprisonment for a term not exceeding six months, or a fine not exceeding level 5 on the standard scale, or both.

On the basis that Ed is capturing images and audio data beyond his own boundaries, this means that the provisions of the Data Protection Act 2018 and the General Data Protection Regulations 2018 (GDPR) will apply. 

As Ed will be considered to be a ‘data controller’, he will need to keep records of this and evidence that he is not retaining data (audio and visual recordings). The Home CCTV guidance on the Information Commissioner’s website gives clear guidance as to what is expected. To summarise, Ed must make sure that:
· he has a clear reason for using the CCTV – here Ed wants to protect his VW California Campervan;
· his CCTV does not capture more than it needs to – so the cameras must capture the driveway only;
· use a ‘sign’ to ensure that people know they are being recorded – there is no indication that there is a sign here;
· if requested, he must provide a copy of the recording for Annie;
· he must delete the CCTV footage regularly or it could be on auto delete – Annie is entitled to know this;
· if Annie asks him to stop recording, he must do this unless he has a legitimate reason to continue – here the legitimate reason is probably security. 

If Annie considers that Ed is not complying with the rules, it is possible for a complaint to be raised to the Information Commissioner’s Office.  There are suggestions below as to how Annie can manage the current situation.


ARE THERE ANY CASES THAT YOU CAN FIND?

When researching this I found a case that was heard in Oxford County Court that has been widely reported in the news and legal press. This is a County Court case and so is not a binding precedent but there has been useful guidance that has come out of this that I consider will be helpful to Annie Apollo and to other clients who may find themselves in this situation. My research has shown that this case has also influenced the advice now given by doorbell camera manufacturers. I have referenced in my report where I have found commentaries on this case as I consider you may find them useful additional reading.

The case of Fairhurst vs Woodard 2021, Oxford County Court revolved around a ‘Ring’ doorbell camera that had both video and sound recording capability and was linked to a network of cameras that looked over a communal carpark on a residential housing estate. The camera owner always maintained that the cameras were in place for the purpose of security and reportedly boasted that he could always view it from his mobile device. In this case, the camera owner also said that they had seen potential thieves and was not clear as to when the cameras were on – the court considered that the camera owner was not honest about the use of the cameras and had lied to his neighbour about seeing potential thieves. In this case, it was the lies by the camera owner and deliberate scaremongering to cause distress and anxiety that resulted in a successful civil claim for harassment.

In the case of Annie Apollo, we are told that she is aware that Ed Knight has told her that he can see her putting the bins out – it is not clear if he has said anything else to her to create anxiety – this may be something we should check over with Annie.

EXPLAIN IF ED KNIGHT CAN USE AN AUDIO AND VIDEO SURVEILLANCE SYSTEM IN THIS WAY

Ed Knight may be able to continue to use the CCTV system if it meets the guidance from the Information Commissioner’s Office (ICO) on Home CCTV.

If the CCTV system set up by Ed captures audio and video data inside his property boundaries only, it is more likely to be legitimate for security. In this scenario, it is not clear – there is a shared driveway as we understand. More information regarding this from Annie would be helpful. If the CCTV is going beyond what is legitimate for security and the approach of Ed (his comments re seeing Annie late at night on the recordings) could potentially amount to harassment under the Protection from Harassment Act 1997.

It is likely that the CCTV will capture images and sound from outside of the property boundary. If that is the case, Ed will be a data controller and will have to follow legal obligations under the Data Protection Act 2018 in relation to handling data. This is detailed above. 

Ed also needs to ensure that there is a ‘notice’ so that the neighbours are aware of the CCTV recording in place. This is important as the equipment may record outside of the boundaries of his property.  

WHAT DO WE SUGGEST THAT ANNIE SHOULD DO?

The first step (The Information Commissioner ‘s Office guidance) should be for Annie to contact her neighbour directly – while this may not be ideal, it is practical and cost effective. Annie can also consider raising a complaint with Ed Knight using the Information Commissioner’s template; there is a link in this research to this.

Annie needs to consider the following.

· The scope of Ed’s filming and recording – is this going beyond the legitimate reason of security to protect the VW California Campervan? Annie may need to look at where the cameras are positioned – she could request they be moved or redirected. 

· In relation to the data held by Ed, Annie is entitled to request further information to check this is compliant with data protection. 

· Annie could also bring a complaint to the Information Commissioner’s Office.

· Potential harassment claim – Annie says she feels “uncomfortable” – to bring a civil claim for harassment there would be a need for more evidence for the lawyers to consider. In addition, is there other antisocial behaviour going on that could amount to criminal activity that Annie has not shared with Kempstons? If so, this could be a police matter and the criminal offence of harassment. 

Finally, if the matter cannot be resolved, Annie can consider whether the use of the CCTV by Ed Knight amounts to a civil harassment and legal proceedings – this would, however, be expensive.






CONCLUSION – Your report must include an appropriate closing statement that summarises your findings. It should be written in an appropriate manner for the recipient.

	Candidate should reach a suitable conclusion and offer some advice to Annie – below is an example only.

In conclusion, it is suggested that before giving Annie any advice, we check with her for further details in relation to her concerns about the CCTV cameras. While this does not appear to be a criminal case, it is important we are sure that this is not a matter that Annie should be reporting to the police as potentially criminal harassment.

This is a case where there may be a civil claim for harassment (Protection from Harassment Act 1997). 

The Information Commissioner’s Office guidance on Home CCTV may have also not have been followed. A practical approach to this would be to suggest that the client refers to this guidance and follows the recommended process to avoid litigation if possible.

The client must also be sure that any data that is being recorded is properly managed in accordance with data protection rules. 





END of paper
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