[image: University of Wales Trinity Saint David - myday]
 

5OS01: Specialist Employment Law 
Level 5 Associate Diploma in 
People Management,
Organisational Learning and Development














Joanne Roberts
CIPD Learner Number: 82901007
Centre Number: 669
Centre Name: University of Wales Trinity Saint David
Email 1 (AC 1.1)
A fellow people management officer estimates that 20% or so of her working days are taken up with activity that is created as a result of regulations. She states this is time she would prefer to spend more productively improving the employment experience that the Trust provides. To help her understand why it is important to spend time dealing with issues that relate to employment law, send a reply that includes an evaluation of the aims and objectives of employment regulation.
Dear (Name),
Thank you for your email and sharing your thoughts. I feel it is important for you to have clarification on employment law in the workplace, which I hope will help you understand the importance of employment law within your role.
Employment regulations exist to regulate the relationship between the employer and the employee (Daniels, K). They ensure workers are treated fairly and understand their rights, as well as governing what employers can expect from employees (CIPD, 2025). 
Legislation is particularly important within the NHS Trust, as it is a highly demanding sector. Employees could easily end up being overworked due to demand without clear regulations such as The Working Time Directive. This is vital to ensure adequate rest periods, maximum working hours and annual leave allowances for NHS staff, which in turn ensures patient safety and mitigates mistakes (ELS, 2025). 
Employment regulations can ensure fair pay and conditions for our employees. The introduction of the Agenda for Change in 2004 meant we harmonised pay across NHS staff. The introduction of the pay banding system resulted in jobs being evaluated using a standard set of criteria and ensured consistent pay and working conditions for all NHS employees, with increments linked to career progression and length of service (NHS Employers, 2024).
If the people management department was not focused on dealing with employment law issues, we could see a rise in grievances across the organisation. As set out in the ACAS Code of Practice, once a grievance is received, we must follow a full and fair procedure to avoid potential tribunal claims (ACAS, 2020). This could further increase workloads across the department.  
I understand that you feel your role would be more productive by improving employment experiences, but dealing with issues relating to employment law, will not only reduce any damage to the Trust’s reputation by avoiding potential legal challenges, but helps create a culture that is compassionate and inclusive, as set out in the NHS People Plan (Issar, 2021). 
I hope this provides you with some clarification.

Many thanks,
(Your name)


Email 2 (AC 1.2)
You are asked to brief a senior manager in your team about the status of judgements made by the European Court of Justice (ECJ) prior to the UK's departure from the European Union in 2020. Do these remain good law?  Are they still binding on the UK courts?  Or can they now be disregarded?  He asks for an example by way of illustration. 
Dear (Senior Manager),
Thank you for your email, I am happy to explain the status of judgements made by the European Court of Justice (ECJ), prior to Brexit. 
The ECJ interprets the European Union (EU) law to ensure it is applied correctly and consistently across countries that are members of the EU system (Law Society, 2025). 
The UK was a member state of the EU between 1973 – 2020 (CIPD, 2024b). 
Prior to the UK’s departure from the EU on 31st December 2020 (Brexit), the ECJ’s decision would outweigh a UK Supreme Court decision (Disability Rights UK, 2025), meaning the ECJ had significant impact over UK law, with the UK being bound by its rulings. 
A pre-Brexit example of this was Webb v EMO Air Cargo (UK) Ltd [1994] IRLR 482 ECJ. The claimant was dismissed shortly after starting employment when she notified her employer that she was pregnant. When the case got to Europe, the ECJ made it clear that the dismissal of a pregnant employee was contrary to EU law (HR Centre, 2025).
Following Brexit, The European Union (Withdrawal) Act 2018, meant all existing EU laws were copied across into UK law, the day that the UK left the EU (Daniels, 2025). Employment law did not change on this day, but the UK Government gained the power or change, existing EU law (CIPD, 2024). 
The ECJ rulings up to the day of Brexit would technically still apply, but any new rulings issued after this date did not have to be followed by the UK courts (CIPD, 2024). 
The EU Law (Revocation and Reform) Act 2023 meant that significant areas of employment law remained in the UK statute book unless or until UK courts or Parliament decided to repeal or amend them (CIPD, 2024a), meaning pre-Brexit judgements are still “good law”.
Take the Google Spain SL, Google inc. v Agencia Espanola de Proteccion de Datos, Mario Costeja Gonzalez case in 2014, which requested the search engine withdraw personal data from its index by third parties, the “right to be forgotten”. The ECJ ruled that the internet search operator is responsible for the handling of personal data by third parties, so upheld the right of erasure (Global Freedom Expression, 2025). 
Before Brexit, the right to be forgotten would be a requirement for any UK business, but the UK courts could now potentially diverge from this principle if the UK courts or Parliament decide it is no longer appropriate (CIPD, 224a). 
To summarise, ECJ rulings regarding employment law cannot just be disregarded and remain as “good law” unless the UK courts or Parliament decide to change them. 
Many thanks,
(Your Name) 


Email 3 (AC 2.1) 
A colleague asks for advice about 'occupational requirements'. She wants to know when she may and may not seek to stipulate that a job in her directorate must be carried out either by a man or a woman. Explain this to her, considering the main principles of discrimination law in recruitment and selection in your email with reference to specific examples.  
Dear (Name),
Thank you for your email, I am happy to provide advice on the principles of discrimination law within recruitment and selection.
The Equality Act 2010 is the main piece of legislation that protects people from discrimination in the workplace (Gov.uk, 2015), with discrimination meaning treating someone “less favourably” than someone else due to a protected characteristic (ACAS, 2025b). Gender is one of these characteristics. 
The Act generally prohibits gender-based discrimination but allows for exceptions under certain, very specific conditions (Legislation.gov.uk, 2010). 
When advertising a job that is gender-specific, you must be able to prove there is a genuine occupational requirement for this role (ACAS, 2025).    
An occupation requirement is a reason for needing someone of a specific protected characteristic because of the nature of the role. For example, a job that involves a special level of care where it would be inappropriate for that care to be given by a person of the opposite sex (Daniels, 2025).    
If you are unable to prove this, it would be classed as ‘Positive Discrimination’ as we are treating someone less favourably in a protected group (ACAS, 2024i). The discrimination law not only protects employees but potential employees. 
If a potential employee applied and was not successful, a claim could be made against us for discrimination during the recruitment process if they believed it was due to their gender. They could argue our recruitment process was discriminatory (Daniels, 2025).  
Within the NHS Trust, we use occupational requirements when recruiting for Support Workers if a female candidate is specifically required for the role. 
In a recently advertised position, the Support Worker would be working with a female client with learning disabilities, and given the role involves personal intimate care, it would require a female worker to deliver this type of care (NHS Jobs, 2025).
Under the law, this means this role would have objective justification, as we can prove that the discrimination is “proportionate and necessary”, and the legitimate aim is more important than any discriminatory effect (ACAS, 2024i). 
To enable me to advise if your job role has a genuine occupational requirement for being gender specific, please can you send me details of the role, outlining why you believe this requires a person of a certain gender?
Upon receipt of this information, I will advise you further.
Many thanks,
(Your Name)

Email 4 (AC 2.2)
A nurse manager wants to upgrade two of her health care assistants (HCAs) using some surplus money left over from a research project she has been carrying out. She wants to move them from the A grade on which the vast majority of HCAs in the Trust are employed to the higher B grade. The two people concerned are men. 80% of the HCAs in your Trust are women. She is asking you to approve the upgrade. Include discussion of the legal requirements of equal pay in your reply.
Dear (Nurse Manager),
Thank you for your email and request to potentially upgrade two health care assistants (HCAs). 
We would need to ensure these upgrades are handled fairly and in line with the Trust’s policy and principles of equal pay for work of equal value in the NHS (NHS Employers, 2025).
Equal pay law is covered by the Equality Act 2010, and it states that men and women must get equal pay for doing work of equal value (ACAS, 2024g). 
Equal value is where the job is not like work, but is equal value in terms of demands, for example the skills necessary to do the job (Equality Human Rights, 2020). 
If there is a requirement for two higher grade B positions, the recruitment for these roles must follow the NHS internal recruitment policy to ensure a fair and systematic basis for selecting suitable candidates. The vacancy must firstly be approved and then advertised to give all HCA’s the chance to apply (NHS.uk, 2023). 
As 80% of the HCAs in the NHS Trust are female, we need to guarantee that the decision to select two male HCAs is based on clear objectives and non-discriminatory factors. 
In line with the Agenda for Change, the higher B grade role must be evaluated using a standard set of criteria (NHS Employers, 2024) and the criteria must apply throughout the selection process.
This means all candidates must meet the skills and qualifications required to take on the additional clinical care tasks required for the higher-grade B, HCA role (RCN, no date), regardless of gender. 
The NHS Staff Job Evaluation Group recently updated the national profiles for HCA roles within Band A and B, so this can support you in understanding the clear and distinct differences between the two bands (NHS Employers, 2023) before making any selections for the roles.
If we do not apply these criteria fairly, we could be subject to potential equal pay or indirect discrimination claims (ACAS, 2024h).
Please can you follow the procedure for internal recruitment within the NHS Trust for these two positions, to ensure the process complies with equal pay and anti-discrimination laws. 
Many thanks,
(Your Name)


Email 5 (AC 3.1)    
A colleague is concerned that a radiographer who recently resigned from the Trust may be about to make a constructive dismissal claim in relation to a change that was made recently to his working hours.  She asks for your advice about the circumstances in which such a change can form the basis of a successful constructive dismissal claim and about how long former employees have to make claims before they are considered to be 'out of time' by the Employment Tribunal Service.
Dear (Employee Name),
Thank you for your email expressing your concerns about a former employee. 
An employee can make a constructive dismissal claim if they resign due to a significant change to the terms of employment made without the employee’s agreement (ACAS, 2024f), breaching their employment contract.
Potentially a change in the former employee’s working hours could lead to a constructive dismissal claim if we failed to consult the former radiographer. When we proposed the change, we would have been required to consult with the affected employee or his trade union UNISON, should he have been a member (ACAS, 2025a). 
If we did not consult, we would be in breach of the former employee’s contract and this could form the basis of a constructive dismissal claim (Gov.uk, 2025). 
If consultation did take place and an agreement to the change could not be reached, then the former employee could have a case for constructive dismissal if the changes were unreasonable (ACAS, 2025c).
If the former employee was to make a claim for constructive dismissal, he would need at least two years’ continuous service with the Trust. 
There are time limits for him to make these claims. He must notify ACAS within 3 months minus 1 day from the last day of his notice period, or the day he resigned if he did not work his notice (ACAS, 2024f). 
To prepare for a potential claim, please can you review the steps taken by the Trust to determine whether the change of the radiographer’s working hours was reasonable and if he was consulted properly? 
If we made every effort to consult and could show there was a strong business reason for the change, it could be possible to defend the actions, and the potential constructive dismissal claim could fail (Daniels, 2025). 
If you would like any further support, please do not hesitate in contacting me.
Yours sincerely,
(Your Name). 

Email 6 (AC 3.2)
A senior manager is leading on a reorganisation in his directorate. Fifty posts are to be lost, some of which will involve compulsory redundancies. He is keen to get on with the process quickly, simply dismissing the poorest performers and avoiding as much by way of time-consuming consultation as possible. Include discussion of the legal requirements relating to redundancy in your answer.
Dear (Employee Name),
Thank you for your email regarding your reorganisation. However, I must clarify the process with you to ensure this process is fair and within employment law regulations.
Redundancy is one of the five potential fair reasons for dismissal – as listed in the Employment Rights Act 1996 – but this outlines that a fair and transparent selection process is necessary (Daniels, 2025) to avoid any claims of unfair dismissal.  
You must ensure the selection criteria are not based solely on performance, as stated in your email, but consider a number of objectives that are measurable. These could be standard of work, performance, experience, skills and disciplinary record (ACAS, 2024c). You must not discriminate against employees that have a protected characteristic under the Equality Act 2010 (Gov.uk, nodate c).
Following the fair selection process, you must inform employees affected by potential redundancies, confirming in writing to those who are at risk (ACAS, 2024d). 
Next you must start consultation. You cannot avoid consulting as highlighted in your email.  
As you are proposing to make 50 redundancies within a 90-day period, in line with Trade Union and Labour Relations (Consolidation) Act 1992, collective redundancy rules apply, meaning consultation must take place over at least 30 days before any dismissals take effect (Daniels, 2025). 
Collective consultation is the process of consulting on your redundancy proposals with UNISON, the union that represents employees within the NHS. This must happen before holding individual consultations with ‘at risk employees’ (Gov.uk nodate c), to discuss ways of potentially avoiding or reducing redundancies. 
Employees can only be given notice of redundancy once the consultations with all employees at risk are completed, and all employees have gone through the selection process. It is best practice to hold a meeting face-to-face to serve a redundancy notice, and the letter should provide clear reasons, including the selection criteria (ACAS, 2024c).
You would also need to consider the employees’ rights to redundancy pay. 
All employees with over two years continuous full or part-time service are eligible for redundancy pay, which is paid in a lump sum upon termination of employment. NHS Trust pays one month’s pay for each complete year of reckonable service, up to a maximum of 24 years (NHS Employers, 2025).
Please ensure all steps are followed during the redundancy process to avoid any claims of unfair dismissal. The law is very clear on our obligations, and we cannot speed up the process by cutting corners.
If you require any further assistance, please do not hesitate to contact me.
Many thanks,
(Your Name). 






Email 7 (AC 3.3)   
Your Chief Executive Officer is about to open preliminary negotiations with a neighbouring hospital trust about the possibility of merging their two major pharmacy operations. The new centralised pharmacy will be based in your Trust but will provide services to the neighbouring trust as an expanded operation. She asks you to explain the major relevant rights that any employees involved in the merger might have in respect of the Transfer of Undertakings (i.e. TUPE) regulations should it go ahead at some date in the future.    
Dear (Employee Name),
Thank you for your email requesting an explanation about the major relevant rights for employees during a TUPE transfer.
When a business, or part of it, changes ownership, or when services transfer to a new provider, employees are protected under the Transfer of Undertaking (Protection of Employment) regulations (TUPE), regardless of the size of the business (Gov.uk, 2023).
Following the merger, as the new centralised pharmacy sits within our trust, under TUPE, our trust would automatically takeover contractual rights of the employees that are transferred (Daniels, 2025). All existing terms and conditions of those contracts including holiday, pay, sick leave, and working hours must stay the same (Gov.uk, 2023).
TUPE regulations only include those who are legally classed as workers so do not protect agency workers (ACAS, 2024d).
Employees being transferred are protected against dismissal because of the transfer of undertaking. Dismissal would be unfair unless there is an economic, technical or organisational reason entailing changes in the workforce (CIPD, 2024a).
Continuity of employment is protected under TUPE and this length of service will still count towards redundancy pay or other entitlements after the transfer (Gov, 2023).
For employees who are part of the NHS pension scheme, when the transfers occur, the pension arrangement will remain the same (Social Partnership Form, 2021), in line with the NHS Trust’s policy. 
The neighbouring trust employees have the right to refuse the transfer. In this case, this will be treated as a resignation, and the neighbouring trust must inform us that the employee will not be transferring (ACAS, 2024c).
One final thing to consider is that even though the employees are transferring to us, we have a legal obligation to consult with our trade union UNISON, regarding any employees working in our Trust who will be affected by the transfer (Gov, 2023). 
I hope this provides you with some clarity. Should you require any further information to support your negotiations, please do not hesitate to contact me.
Yours sincerely,
(Your Name). 







Email 8 (AC 4.1)
You are asked to explain the regulatory requirements relating to the calculation of holiday pay to a new colleague. There are several dozen nurse bank staff who are employed regularly but on a casual basis to work in his department. They mainly cover shifts when permanently employed colleagues are absent and he is keen to ensure that their holiday pay is calculated fairly and lawfully.   
Dear (Employee Name),
Thank you for your email regarding the calculation of holiday pay for bank nurses. 
The Working Time Regulations 1998 governs working hours in the UK. The regulations remain even though we are no longer a member of the EU (CIPD, 2024). The regulations ensure workers have at least the minimum level of holidays, rest periods and reasonable working hours (Daniels, 2025).
Workers are legally entitled to 5.6 weeks (28 days) of statutory paid leave each year which includes eight bank holidays (Gov.uk, nodate). This is reflected in our employees’ contracts of employment. 
It is less straightforward when it comes to calculating irregular workers, like our bank nurses.  
Irregular workers are those who do not work a regular pattern of hours, so their holiday calculation needs to reflect the varying nature of their shifts (Daniel, 2025).  
The legislation changed for irregular and part-time workers in early 2024, following a consultation within the UK government after the Supreme Court ruling in the Harpur Trust v Brazel tribunal case. This raised uncertainty between guidance and legislation and the unfair treatment for part-year workers (NAHT, 2024).
From 1st April 2024, we use a new accrual method called ‘Rolled-up’ holiday pay, as irregular or part-time workers cannot be treated less favourably than full-time workers (ACAS, 2024). 
Rolled-up holiday pay looks at the number of hours a bank nurse has worked in a pay period, and their entitlement will be calculated as 12.07% of the actual hours worked (Gov.uk, 2024), rolled up or down to the nearest hour.
The 12.07% figure is based on the statutory minimum holiday entitlement (5.6 weeks) and ensures fairness and legal compliance for those in flexible roles. 
Rolled-up holiday pay must be a separate line on the bank nurses’ payslips each month (Daniels, 2025). 
Bank nurses do not then receive any payment when taking annual leave as they received this Rolled-up payment in addition to normal pay, based on the number of hours worked.
During periods of maternity or family related leave, bank nurses will continue to accrue leave, based on the average number of hours worked across the previous 52 weeks of employment and using the 12.07% accrual method (Gov.uk, 2024).
I hope this email provides you with an understanding for your bank nurses.
Many thanks,
(Your name).







Email 9 (AC 4.2)
A member of staff who is pregnant asks you to explain to her the major ways in which maternity leave and shared parental leave differ. She is considering which of these options would be most beneficial to her and her partner and is looking for your guidance before making her decision. 
Dear (employee name),
Thank you for your email requesting information regarding the differences between maternity and shared parental leave. Please see below an explanation of the key differences:
Eligibility:
As an employee, you have the right to take up to 52 weeks’ statutory maternity leave (SML) regardless of the length of time you have been with the NHS Trust (Gov.uk, nodate a). 
You can choose to end your SML leave early and share your remaining leave with your partner. This is called Shared Parental Leave (SPL). 
To be eligible for SPL, you must have worked for the NHS Trust for at least 26 weeks by the end of the 15th week before the week in which the baby is due (Daniels, 2025), you must both share responsibility for the child at birth and your partner must also meet a certain criterion around employment status and income. 
Length of Leave:
The 52 weeks of SML is broken down into 26 weeks of ordinary maternity leave and 26 weeks of additional maternity leave. There is no obligation to take the full 52 weeks, but you must, by law, take two weeks’ leave following childbirth (ACAS, 2025). 
If eligible, you can stop your SML at any point following the compulsory two weeks and start SPL. You can share up to 50 weeks of leave. 
The length of SPL depends on how much maternity leave you take, and the total amount of leave cannot exceed 52 weeks of SML and SPL combined (Gov.uk nodate b). 
Pay:
If you have been working continuously for 26 weeks with the NHS Trust at the 15th week prior to expected week of childbirth, you would be eligible for Statutory Maternity Pay (SMP) for up to 39 weeks. 
For the first 6 weeks, you will receive 90% of your average earnings and for the following 33 weeks you will receive £184.03 per week, the final 13 weeks are unpaid (ACAS, 2025).
Shared Parental Pay (SPP) is the same rate and length of time as SMP, and the entitlement is as a couple not individually (Daniels, 2025). 
Flexibility:
Maternity leave is taken as continuous time off for you only, and you must inform us about your maternity leave start date no later than 15 weeks before the baby is due (ACAS, 2025). This interrupted leave can assist you with your health and well-being following childbirth. 
SPL provides you and your partner with the flexibility of how you want to use the leave and who takes it. It allows you both to share the leave in blocks, at the same time or separately (Gove.uk nodate b) providing shared childcare responsibilities. 
I hope this email provides some clarification following your questions and helps assist you and your partner in making decisions when it comes to your family.
Kind Regards,
(Your Name).

Email 10 (AC 4.3)
A colleague in the People Management team has recently received a letter from a newly appointed administrative officer who is employed to work on your main hospital site. She is formally requesting the right to work from home on three days each week. Your colleague does not wish to accede to this request for fear that it will encourage other administrative staff to demand the right to work from home too and that this will reduce the quality of the service the team provides. Include an explanation of employment rights in relation to flexible working in your answer.

Dear (Employee Name),
Thank you for your email regarding the flexible working request and your concerns regarding this. 
A flexible working request, by reference to the Employment Rights Act 1996 (as amended), is defined as a request for a change to the employee’s terms and conditions relating to their place of work, hours or times (Access Legal, 2024).
In April 2024, the Flexible Working (Amendment) Regulation 2023 came into force allowing employees to make a request from day one of employment and two requests can be made in any 12-month period (Daniels, 2025). Within the NHS Trust, we do not limit the number of requests made in any 12-month period (NHS Employers, 2025).
Employees have a legal right to make these requests, but employers are not automatically required to approve them if there is good business reason (ACAS, 2024a). 
As you have not stated as such in your email, I will assume this request was not made to facilitate a reasonable adjustment for a disability or in relation to a protected characteristic as set out in the Equality Act 2010 (ACAS, 2024a), but please let me know if you have omitted this information as we have a legal obligation to consider this under the law on reasonable adjustments.
To ensure this request is dealt with in a fair manner, we need to consider the specific needs of the new administrative officer’s role, and the request’s operational impact. We must ensure we consult with the employee, and decide within two months, including any appeal (ACAS, 2024). 
As the administrative officer (AO) works on our main hospital site, the role requires coordination of patient care, liaising with both medical professionals and patients. The role requires significant face-to-face interaction and access to patient records (QMU, 2024), meaning working from home might not be feasible due to the operational impact on the quality of service provided. This would be a genuine business reason to refuse the request. 
If some of the AO’s work can be done remotely, you may want to consider granting the request on a trial period to assess the operational impact, but communicate this in writing with clear guidelines to the employee. 
Should you receive further requests from colleagues, you must consider the requests in the order they are received, and apply the same procedure for fairness (ACAS, 2024), to avoid discrimination. 
Should you require any further information, please do not hesitate to contact me.

Kind Regards,
(Your Name)
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