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Discuss the advantages and disadvantages of the Uk’s separation of powers theory















The state within the UK consists of Parliament, Government and the Judiciary. Parliament is made up of three components which consists of the Monarchy, the House of Commons and the House of Lords. Within the Parliament there are two houses which are the House of Commons and the House of Lords. Within parliament there are several roles which are to create as well as change primary laws, approve as well as check government spending which includes budgeting and taxes. Parliament also discusses the day's most important issues within the house of commons. It also can Examine and question the government's efforts (Parliament, 2025). The Separation of Powers theory is the theory in which all parliament, government and the judiciary should work separate from each other while working with their own set roles (Benwell & Gay, 2011). By looking at the separation of powers theory we can identify what are the advantages of this theory has since it has come into force as well as what the disadvantages of this are. 
The Governments role is to manage the country (Government, 2025). The government has the duty to create and carry out certain policies and to be able to draft legislation. This role is known as an executive role. Within the government the Prime minister is the head and is the one who is responsible of these certain policies. The prime minister is also the main government figure within the House of commons (How Government Works - GOV.UK, 2025).
The Judiciary is the legal interpretation as well as the enforcement system within the UK is consist of tribunals and courts which include the District court which will handle family and civil cases, Court of Appeals which deals with civil and criminal cases, Magistrates Court which handles criminal as well as some civil cases and lastly the High Court which handles the more complex cases within the country (Courts Judiciary - Courts and Tribunals Judiciary, 2022). The role of the judiciary is to interpret any legislations that have been passed by parliament and apply statutory interpretation to help to understand some of the laws as well as rules in which have been passed by parliament in which are difficult to understand (Holland and Webb, 2019, pp.269–272) as well as use case law. The judges under the judiciary also protect people from any unlawful actions from the government. The judiciary consists of members of magistrates, judges as well as Tribunals members. These members of the judiciary have the role to be able to uphold the law (Home - Courts and Tribunals Judiciary, 2025
There are different ideas on how the separation of parliament, government and the judiciary should look. Two key theorists that look at the separation of powers theory are John Locke and Montesquieu. Lohn Locke’s theory was that there should be a separation between parliament, government and the judiciary to a certain extent whereas Montesquieu theorised that there should be a complete separation (Elliott & Quinn, 2015, pp. 295–297).
Before 2005 there was a limited separation between Parliament, Government and the judiciary. An example of this is the role of the lord chancellor. Before 2005 the lord chancellor’s roles to be part of the cabinet. They also had the role of speaker of the house of lords as well as being the head of the Judiciary (Elliott & Quinn, 2015, pp. 295–297). Due to the Lord chancellor having roles within all three areas of the state. This gave the opportunity for powers to be abused. However, was changed when the Constitution Reform Act 2005 came into effect.
The Constitutional Reform Act 2005 (CRA) was an act passed by Parliament which changed the roles in which overlap within Parliament, Government and the Judiciary. The CRA had introduced several changes which include establishing the Supreme court (Constitutional Reform - Courts and Tribunals Judiciary, 2023). It also introduced judicial review as well as changed the role of the lord chancellor. After the CRA came into effect the Lord chancellor’s role had changed. The Lord chancellor’s role of being the speaker of the house of lords as well as being the head of the judiciary had been removed, and they now only have the role within the cabinet (Constitutional Reform Act 2005, 2025). 
Although after the CRA had come into effect and there had been several changes in order to create independence between Parliament, Government and the Judiciary, there are still some areas which still overlap within parliament and the government. For example, there is still an overlap as some MPs are part of the government and some judges can create laws.


There are some advantages to the separation of parliament, government and the judiciary which are that it prevents any abuse of power which could happen. An example of this is the role of the lord chancellor as before the CRA had come into effect he had a role in all three areas of the state which could allow the abuse of powers to occur.
 Due to the CRA this is not possible as his role is now limited to within the cabinet. Another advantage is that there is a more increased accountability within parliament and the government as members of parliament are also part of the government and any actions done by either parliament or the government will be held accountable (Separation of Powers, Parliamentary Sovereignty & the Rule of Law | BIHR, 2025). This also links to the creation of the judicial review which creates a good system of balance and checks within the three areas of the state as it creates a limit to the action of parliament, government and the judiciary have within each other. This is in place to be able to ensure that one area does not become too powerful of the other (Benwell & Gay, 2011). 
Although the partial separation of powers has its advantages there are some disadvantages as there is still a large overlap between parliament and government (Parliament and the Government, 2015). The government are in control of running the country however, it not able to create any new laws without it being passed through parliament first. This is the same for any new taxes in which they wish to pass, in order for it to be passed it must have agreement from parliament (Parliament and the Government, 2015). One major overlap within parliament and the government it that the prime minister is the head of state within the government and the party leader within parliament (Separation of Powers, Parliamentary Sovereignty & the Rule of Law | BIHR, 2025. 
Overall, the advantages of the separation of powers as well as the CRA as it allows the three areas within the state to work independently of each other to a certain extent. However, there are some issues with this partial separation as the is still a large overlap between parliament and the government. In order to be able to solve this issue there should be a complete separation between all three areas within the state. Montesquieu’s theory states that by the three areas becoming separation of each other, by this happening its does not allow one power to be stronger than the other (Benwell & Gay, 2011).
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