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[bookmark: _Toc197634108]Advisory Report on Procurement Strategy and Standard Form of Contract
[bookmark: _Toc197634109]Project Context
As a developer with a newly secured planning permission for a residential development forming 25 apartments of varying sizes in Swansea SA1, your primary objective is swift project delivery. The development consists of a mix of 1, 2, and 3-bedroom apartments, all designed to a mid-level specification. With site works now being planned, your focus has turned to selecting the most suitable procurement strategy and contract form that can support prompt delivery and mitigate risks—particularly given your inexperience in property development.
This report explores the top three procurement routes available for your type of project, evaluates their respective advantages, and disadvantages, and recommends the best route. Furthermore, the report advises on whether to use the JCT (Joint Contracts Tribunal) suite or the NEC (New Engineering Contract) suite of standard form contracts for the project.
[bookmark: _Toc197634110]1. Procurement Route Options 
[bookmark: _Toc197634111]Overview of Procurement
Procurement refers to the strategy by which a construction project is designed, tendered, and delivered. It figures out how risks are distributed, who is responsible for what, and how and when the client pays for services. The right procurement route is influenced by several factors: time, cost certainty, design control, client experience, complexity, and quality aspirations.
[bookmark: _Toc197634112]1.1 Design and Build (D&B)
Definition:
In a Design and Build (D&B) procurement route, the contractor is responsible for both the design and construction of the project. Once the employer sets the design brief and outline specifications, the contractor takes over detailed design and delivery. This is often done via a single lump-sum contract.
Suitability for Your Project:
This is the most apportionment route for the development due to its streamlined nature and potential for faster delivery. It also aligns with your inexperience by shifting more responsibility and risk to the contractor.
Advantages:
Design and Build offers several key advantages that make it particularly attractive for developers prioritising speed and risk management. One of its main strengths is the ability to fast-track the project, as design and construction phases can overlap, significantly accelerating the overall timeline. Additionally, the contractor assumes single-point responsibility for both the design and construction, which reduces coordination issues and simplifies project management. This approach also provides greater cost certainty through fixed-price contracts, ensuring financial predictability once the design is agreed upon. Furthermore, a significant portion of the construction and design risk is transferred to the contractor, offering further protection to the client, especially beneficial for those with limited experience in managing construction projects.
Disadvantages:
Despite its advantages, the Design and Build approach also presents certain limitations, particularly on control and flexibility. Since the contractor typically leads the detailed design phase, the client may have reduced influence over final aesthetic and functional decisions, which can be a concern if design quality is a priority. There is also the potential for quality trade-offs, as contractors may engage in value engineering to cut costs, sometimes at the expense of materials or finishes, unless closely watched. Additionally, the contractual structure tends to be rigid; once the contract is signed, making changes can be both costly and time-consuming, limiting flexibility during the construction process.

[bookmark: _Toc197634113]1.2 Construction Management (CM)
Definition:
Under Construction Management, you (the client) appoint a Construction Manager to manage trade contractors directly. The Construction Manager does not carry out any of the works themselves but oversees procurement, scheduling, and coordination.
Suitability for Your Project:
This route is generally better suited for highly complex or fast-track commercial schemes or where the client has significant in-house experience. Given your inexperience and desire for minimal involvement, CM may not be appropriate.
Advantages:
The Construction Management procurement route offers notable benefits in terms of speed, control, and adaptability. It allows for fast-tracking, as construction work can begin before the full design is completed by dividing the project into phased trade packages. This approach also gives the client full control over the design process, selection of trade contractors, and overall project management, which can be advantageous for tailoring the project to specific requirements. Furthermore, it offers a high degree of flexibility, enabling changes to be made more easily during construction without the same level of contractual constraints seen in more rigid procurement routes.
Disadvantages:
However, the Construction Management approach also comes with significant drawbacks, particularly in terms of risk and client demands. As the client, you assume greater liability, including the risk of coordination failures between multiple trade contractors, which can lead to delays and disputes. There is also considerable cost uncertainty, as final project costs may vary widely due to incomplete design information at the start. Additionally, this method requires a high level of client involvement and robust project management capabilities—factors that could prove challenging for someone without prior development experience, potentially increasing the likelihood of oversight or mismanagement.

[bookmark: _Toc197634114]1.3 Traditional (Design–Bid–Build)
Definition:
In the traditional route, you appoint consultants to complete the design before tendering the works to a main contractor. The contractor is only responsible for construction, not design.
Suitability for Your Project:
This is a proven method offering high levels of control and design certainty. However, it is the slowest procurement method and may not suit your goal of rapid delivery.
Advantages:
The Traditional procurement route offers several advantages, particularly for clients who value control and quality. It allows you to keep full control over the design and specifications, ensuring that the outcome aligns closely with your vision. This method is also widely used and well understood within the industry, making it familiar to most consultants and contractors, which can streamline communication and reduce misunderstandings. Additionally, because all design decisions are made before tendering the construction works, there is a greater opportunity to focus on quality and ensure that high standards are built into the project from the outset.
Disadvantages:
Despite its strengths, the Traditional procurement route can be a slower and more rigid process. The full design must be completed before tendering begins, which means there is no opportunity to overlap the design and construction phases, potentially extending the project timeline. While the design team assumes responsibility for the design, the construction risk is still with you as the client, which can lead to cost and programme uncertainties. Additionally, because contractors are not typically involved during the design stage, there may be limited input on practical construction considerations, increasing the risk of constructibility issues arising once the project is on site.

1.4 [bookmark: _Toc197634115]Recommendation: Design and Build
Given your focus on rapid project delivery, limited prior development experience, and straightforward scope (mid-spec residential flats), Design and Build is the most suitable procurement route. It allows you to:
· Delegate technical and managerial complexity to a single contractor.
· Start construction earlier by overlapping design and build.
· Maintain cost predictability with a fixed-price approach.
You can retain control over critical design decisions by issuing a robust employer’s requirements (ERs) document at tender stage, potentially supplemented with Performance Specifications, ensuring that the final product meets your desired standards.
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[bookmark: _Toc197634117]Overview of Contract Suites
Both JCT and NEC are industry-standard forms of contract in the UK construction sector. They differ in structure, language, risk allocation, and project management method.

[bookmark: _Toc197634118]2.1 JCT (Joint Contracts Tribunal)
Structure:
JCT contracts are structured around clearly defined roles and responsibilities, with a traditional legal tone. They tend to follow a more adversarial model, with formal processes for instructions, variations, and claims.
Advantages: 
The JCT suite of contracts offers several key advantages, particularly for developers undertaking Design and Build projects. It is widely used in the residential and private development sectors, making it a familiar and trusted choice among consultants, contractors, and legal advisors. Its relative simplicity makes it especially well-suited for clients who are new to development, as the contractual terms are straightforward and easier to interpret. The JCT contract also clearly defines roles, liabilities, and timelines, helping to minimise ambiguity and potential disputes. Importantly, the JCT Design and Build Contract is purpose-built to support the Design and Build procurement route, aligning well with your project’s requirements and goals.
Disadvantages:

Although the JCT suite of contracts offers several advantages, it is sometimes criticised for being less collaborative in nature, as it follows a more traditional, risk-based model. This approach can lead to disputes if not carefully managed, particularly in complex or fast-paced projects. Additionally, JCT contracts tend to support a more reactive style of project management, relying heavily on formal contractual processes and procedures rather than encouraging proactive communication and early problem-solving, which may limit flexibility in dealing with unforeseen issues during the build.
[bookmark: _Toc197634119]2.2 NEC (New Engineering Contract)
Structure:
NEC contracts use plain English and adopt a proactive, collaboration-based philosophy. They place significant emphasis on early warnings, risk management, and communication.
Advantages:
The NEC suite of contracts is known for its collaborative approach, encouraging active risk management and early resolution of potential issues. It places a strong emphasis on time management, with more rigorous requirements for programming and progress reporting compared to other standard forms. Additionally, its modular structure offers a high degree of flexibility, allowing the contract to be tailored to suit the specific needs of the project, which can be particularly beneficial for more complex developments or those requiring bespoke arrangements.
Disadvantages: 
However, the NEC can be challenging for those new to development. It demands a disciplined and proactive management style, including the use of detailed risk registers and strict adherence to timelines and procedures—requirements that can be daunting without prior experience. NEC contracts are less commonly used in mid-scale residential Design and Build projects, which may result in higher legal costs and possible unfamiliarity among local contractors, potentially leading to misunderstandings or implementation difficulties during the construction phase.
Given your limited experience and the nature of the project:
· The JCT Design and Build Contract 2016 (with 2024 updates, if applicable) is the most practical and appropriate option.

· It aligns naturally with the D&B procurement route, offering familiar terms for contractors and consultants in the UK housing sector. 

· You can appoint an Employer’s Agent to manage communications and administer the contract on your behalf, reducing your direct involvement and technical risk exposure.
The JCT form will give you greater confidence in cost control and contractual clarity, without the need for intensive project management required by NEC.

