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[bookmark: _GoBack][bookmark: _Int_km9lhVFU][bookmark: _Int_W6NAaMhr]The world is in a constant state of change. The changes take place in almost every sector that affects the society. This leaves society with no option but to morph with the various changes. One area that needs to be constantly reviewed with the changes is the legal spectrum. After all, laws emanate from the society. However, this has not been the case for some laws. The law governing homicide in England and Wales has been criticized for being outdated and out of touch with the contemporary society (Reed et al., 2018). The nature of this law has led to calls for urgent reforms. This paper explores the current state of the law, identifies key issues, examine proposals for reform, analyses the government's acceptance and rejection of these proposals, and discusses the arguments against reform. By critically assessing these aspects, this essay aims to determine whether the law governing homicide in England and Wales is in dire need of reform.
The current law governing homicide in England and Wales is primarily based on the common law principles. Specifically, the legislation that deals with this area of crime is the (Homicide Act, 1957). Under the law, there offences outlined therein are categorized into two: murder and manslaughter. 
Murder is defined as the unlawful killing of a human being with malice aforethought (Herring, 2020). Malice aforethought can be either express or implied, indicating an intention to cause death or grievous bodily harm. 
As for the offence of manslaughter, the law provides for four ways in which it can be committed. The first one is reckless manslaughter where the accused person had no intention to kill but understood the risks involved in the action that they were about to undertake (Stark, 2017). The next form of manslaughter is the unlawful and dangerous act of manslaughter where the act in question that led to a killing was illegal albeit there was no intention to (Leigh, 2017). Gross negligence manslaughter is also categorized as a form of manslaughter. It arises where without malice aforethought, a person acted in a grossly negligent manner while at the same time appreciating the available risks to kill another person (Crosby, 2020).
[bookmark: _Int_kvaWWD5Y]That being said, the law has several limitations that need addressing as already mentioned. The main issue with this law is, as espoused by the Law Commission in 2005, is it set on shaky foundations (Law Commission, 2005). The law has been in existence for centuries now with some of its provisions untouched the whole time. Others, although already changed, still need further changes as they have become outdated since the last time they were amended. 
[bookmark: _Int_S7x5nLon][bookmark: _Int_nagUL77X]One of the areas for those calling for reforms in this law is the definition of offences, murder in particular. The definition lacks clarity, and its interpretation has led to numerous issues and controversies. An indication of this is the numerous times that courts have altered the definition provided in the legislation. These various definitions brought up by case laws lead to further confusion. Such a scenario arose in the case of (R v Woollin) where the accused person had thrown his three month old son to a hard surface. The baby eventually died after fracturing its skull. The trial judge opined to the jury that it would be right to conclude that the accused intended to harm the baby if he had appreciated the substantial risk of causing serious harm to it before. Thus, the jury would be right to find him guilty. The jury went ahead and found him guilty. The accused appealed on the grounds of the term ‘’substantial risk’’. He argued that as per the directions given to the jury to consider the appreciation of substantial risk, the judge had widened the definition of murder. The appellate court substituted murder with manslaughter. The problem with the definition of murder under the current law is that it is too broad and ambiguous that it even becomes difficult to differentiate it from manslaughter.
Another significant issue is the availability and application of partial defences to murder (Crofts and Wake, 2021). The partial defences of diminished responsibility, and loss of control which includes provocation provide opportunities for a charge of murder to be reduced to manslaughter. However, these defences have been criticized for their narrow scope and lack of flexibility, leading to potential injustices (Quick and Wells, 2012).
Another key issue surrounds the controversial intent required for murder (Allen and Edwards, 2021). The concept of "malice aforethought" has been criticized for its archaic nature and its failure to distinguish between different degrees of culpability. The lack of a comprehensive framework for assessing intent hampers the justice system's ability to differentiate between offenders who possess varying levels of culpability.
Additionally, the breadth of manslaughter as an alternative charge poses a challenge (Monaghan, 2020). The current law encompasses both voluntary and involuntary manslaughter, resulting in a wide range of offenses being classified under the same umbrella. This lack of specificity can lead to inconsistent sentencing and difficulties in ensuring appropriate accountability for offenders.
The Law Commission, an independent body responsible for reviewing and proposing reforms to the law in England and Wales, together with other bodies has played a crucial role in recognizing the need for comprehensive reform of the homicide laws. Their proposals have been informed by extensive research, expert analysis, and public consultation, aiming to address the shortcomings of the current legal framework.
[bookmark: _Int_tc3DhEFa][bookmark: _Int_S50eJUuw][bookmark: _Int_CT3UMdtT][bookmark: _Int_32PFDvN7]One suggestion is to replace the partial defences of provocation under loss of control and diminished responsibility with a single defence of loss of control (Fitz-Gibbon, 2013). Essentially, this would mean assimilating the defence of diminished control into the defence of loss of control. This change aims to provide a more balanced and flexible approach, ensuring that culpability is properly assessed. The proposed defence of "loss of control" aims to provide a more balanced and flexible approach, ensuring that culpability is properly assessed. By considering the circumstances that led to the loss of control, such as fear or a sense of betrayal, the proposal seeks to provide a more just and nuanced understanding of the offender's state of mind.
[bookmark: _Int_1GXTikMz][bookmark: _Int_noyYhNBC]Another vital aspect of the reform is the consideration of mitigating factors and defences. The proposed reforms recognizes the importance of taking into account a wide range of circumstances when assessing culpability and determining appropriate penalties. This includes factors such as provocation, diminished responsibility, and self-defence. By affording greater recognition to these aspects, the reformed law aims to ensure that justice is proportionate and tailored to the specific circumstances of each case, fostering fairness and accuracy in the legal process.
[bookmark: _Int_gIRBEqad]Moreover, there is the need for introducing a hierarchy of mental states for murder, differentiating between different levels of intention (Wilson, 2007). The proponents of this argues that the current law fails to adequately distinguish between varying degrees of intention.  This would allow for more nuanced judgments and appropriate sentencing based on the offender's state of mind. This approach aligns with the principle of proportionality in criminal sentencing, ensuring that offenders are held accountable based on the level of culpability they demonstrate.
[bookmark: _Int_Kw2lpRfe][bookmark: _Int_kK8EEUkl][bookmark: _Int_Is7C9BLh]Another reform that can be affected is the reclassification of the offence of manslaughter (Wilson, 2006). This involves creating distinct categories to differentiate offenses, such as gross negligence manslaughter and reckless manslaughter, ensuring that offenders are charged appropriately and the gravity of the offence is duly recognized. The rationale behind the proposal is the current law does not adequately differentiate between various types of manslaughter offences. This reform aims to enhance clarity and consistency in the application of the law while reflecting the varying levels of culpability associated with different types of manslaughter.
The government has accepted some proposals for reform, such as the restructuring of the defence of "loss of control" and the reclassification of manslaughter offenses. These reforms aim to address some of the existing issues and improve the overall fairness and effectiveness of the law.
[bookmark: _Int_XEBWy3sh]However, the government has also rejected certain proposals. This may be due to concerns about potential unintended consequences or the need for further consideration. The decision to accept or reject reform proposals is a complex process influenced by various factors, including legal, social, and political considerations.
Opponents of reform argue that the existing law provides a necessary balance between the interest of justice, deterrence, and public safety. They contend that any changes to the law governing homicide may lead to uncertainty, undermine the principles of the common law, and weaken the deterrence factor associated with murder charges.
Moreover, some argue that the proposed reforms, such as the introduction of a hierarchy of mental states, may complicate the legal process and burden the judiciary with additional complexities. Concerns about potential subjective interpretations and difficulties in proving specific mental states are also raised as arguments against reform. 
In conclusion, the law governing homicide in England and Wales is indeed in dire need of reform. The existing law's outdated nature and lack of clarity have created significant issues, including limited scope for partial defences, controversies surrounding intent requirements, and broad categorization of manslaughter offenses. The proposals for reform put forward by the Law Commission and other relevant bodies offer potential solutions to address these issues and improve the fairness and effectiveness of the law. While the government's acceptance of some proposals is commendable, further consideration should be given to those rejected, ensuring that reforms strike the right balance between justice, legal certainty, and public safety.
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