Qiyas
[bookmark: _GoBack]Qiyas (analogy) is considered the fourth source of Sunni Islamic law. It is a form of Ijtihad used when there is no clear text dealing with a new issue, the Mujtahid uses his legal reasoning to discover Gods law on the basis of established laws in the divine sources and the Ijma'.[footnoteRef:2] The technical meaning is the “Extension of a Shariah value (hukm) from an original case (asl) to a new case (far’) because the latter has the same effective cause (‘illah) as the former.”[footnoteRef:3] [2:  Hallaq, p. 83]  [3:  Kamali, p. 180] 


There are various proofs used to justify Qiyas from the Quran and Hadith, of them is the hadith in which a woman asked the Prophet if it would benefit her mother if she fasted on her mother's behalf. The mother had vowed to fast but had not done so before death overtook her.
Allah’s Messenger asked her, “Do you think if your mother owed a debt and you paid it on her behalf that it would discharge her of the responsibility?” She said, “Yes.” He told her, “Then fast on behalf of your mother.”[footnoteRef:4] [4:  Sahih Muslim, Hadith no. 2696 (156) p. 217] 


There are four essential parts to Qiyas which must exist for its implementation. The first part is the Asl, this is the original case which exists in the Quran, Sunnah and Ijma’. The second part is the Hukm, this refers to the clear ruling attached to the original case, an example used is the issue of wine, the Asl is grape-wine, and the Hukm is haram (prohibited). The third part of Qiyas is the ‘illah (effective cause), this is the reason for the original issue holding this Hukm, therefore if grape-wine is haram due to the fact that it intoxicates, intoxication is the ‘illah, consequently the main condition in using an Asl and its Hukm in Qiyas is that the ‘illa is known and clear, if it is not, a comparison cannot be made with another issue. The final part is the far’ (new case), this is the new issue that arises and does not have a clear textual ruling on it, if it shares the same ‘illah with the Asl, then it may share the Hukm. As in the example, if the Far’ is date wine, it shares the same ‘illah as the grape-wine, namely intoxication, therefore it receives the same Hukm, Haram.[footnoteRef:5] [5:  Hallaq, p. 83-84] 


	Nearly all Sunni jurists accept the authoritativeness of Qiyas with the exception of Imam Dawood (d.883 CE), who rejected any rulings based on reasoned opinion, which includes Qiyas, due to a strict form of adherence to the literal meaning of Quran and Sunnah. Those who rejected Qiyas thereafter, including Ibn Hazm (d.1064 CE), were labeled as Dhahirees (literalists).[footnoteRef:6] Among the Shi'a groups, most jurists also reject the concept and practice of Qiyas.[footnoteRef:7] [6:  Philips, p. 116]  [7:  Hendrickson, Qiyās.] 


	Jurists rationally argue the Dhahiri rejection by claiming that Islamic Law is revealed to be practiced eternally, and Qiyas is one of the main tools of Ijtihad in practically implementing Islamic Law, regardless of time and place.[footnoteRef:8] [8:  Kamali, p. 181] 
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