The purpose of this essay is to assess all the data that affects the formation of trusts. To complete this work, one must first have a basic understanding of what a trust is as well as the historical setting.
According to gov.uk a trust is a tool for managing a person's assets, such as cash, investments, estate, or structures. There are several types of trusts and each one is taxed differently. Gov.uk goes on to advise that in a private trust there are three people involved a firstly a settlor, this is the person who puts things into trust, a trustee the person who manages the trust and the third is a beneficiary this is the person who will benefit from the trust. When it comes to will trusts there is a testator or testatrix. 
Lexcorp,1996 said the first time period for trusts come from the era of the 11th to the 13th century, when English law allowed for the exercise of unique rights to the land known as "Uses." This practise began soon after the Norman Conquest. Even when the official owner violated his trust during this time, the courts did not in fact safeguard the beneficiary's rights. Roman and Greek law already contained trusts and the romans used the term Fiducia. Due to the fact that under Roman law, a wife could not inherit on her own unless she was a citizen, affluent Romans who trusted their friends to handle their property in favour of the principal's wife and heirs after their deaths, led to the establishment of the trust legislation in ancient Rome. But, due to the lack of the necessary legislation, former friends betrayed their agreement. After being cut off from the Roman legal system, English law evolved on its own. The idea of trust attained its current status in English law.
The fundamental ideas of English trust law have been around since the Crusades of the 12th and 13th centuries (the gazette, n.d.). Early in the fourteenth century, the Chancery and Courts of Equity established fairness in contracts like trusts and property law. The distinction between legal and equitable ownership is currently acknowledged by English law, This was when the idea of equity the "rights" of trust beneficiaries was created (TrustArte, 2015). 
An article by Tsielepis (2015) said that the King's common law was fully established by the beginning of the 14th century, however, was strict and governed by rigidly formal procedures. When an injustice would "embarrass the King's conscience and give suitable remedies," the Chancellor presided over the matter. This remedy, which at the time was founded on religious morals, actually served as the cornerstone of equity law. Tsielepis moves on to explain that the court of the Chancellor expanded throughout the course of the following two centuries and established Westminster as its permanent location. The Court of Chancery consequently discovered its foundation. The remedy granted by the Chancellor on the basis of conscience was formally constituted as a field of law, equity law and clerics these were replaced by lawyers. In the same time frame, more petitions were filed in an effort to weaken the common law system's rigidity, which allowed formalities or technicalities to prevent justice from being served. A petition to the Court of Chancery might be submitted if a decision reached by the common law courts was seen to be unjust.
 The "use upon a use" method was the most key development. The "use upon a use," or trust, was eventually recognised by the Chancery and known as the trust. A popular beginning point for discussions of the trust in the form of a use upon a use, to which the invalidity and consequent non-execution of the second use was crucial in Jane Tyrell's case 1557 (Jones,1993). To make use of the ‘use upon a use’ there was a huge opportunity to "exhaust" A to B in fee simple to the use of D in fee simple to the use of C in fee simple was the twofold use that the law was intended to produce. Jane Tyrrell case from 1557 initially failed, but Sambach case from 1634 succeeded due to political developments (wohanley.com, n.d.). The use was a legal strategy by which property may be held by one person for another's advantage, for instance, when a landowner went away on a crusade. But, by extension, it might be used to get out of paying debts, cheat creditors, or violate laws against mortmain. Although the Parliament of 1532 was unwilling to pass legislation and was sternly warned "not to contend with me," Henry VIII pushed hard for use restrictions, claiming that doing so would hurt his revenue. The complaint of "subtle inventions and manipulations" and the restoration of obligations to the beneficiary were made in 27 Hen. VIII c. 10, which Parliament approved in 1535(statue of uses, oxford ref).
Keenan and Smith (2007) say that prior to 1530, there was no means to compel the trustee to fulfil his duties under the trust because the common law did not recognise the notion or use of trusts. Thus, if S gave property to T in trust for B, T may use it as his own and the common law would disregard B's claims. In addition, the borrower's (a mortgagor's) main right is the right to reclaim the property he used as collateral for the loan. Later, Keenan and Smith advise that Sir Thomas More, a common lawyer rather than a cleric, who served as chancellor in the 1530s, was responsible for the reformation. Since then, non-clerical chancellors have been selected from the ranks of common lawyers and have followed the common law courts' precedent setting process naturally. The same concepts were later elaborated in equity on scope and certainty under Lord Nottingham (1673–1982) in all situations of the same type.
Munsinger (2020) wrote a piece that explains the history of equity and trust and how they came to be, he says that ancient Roman law allowed individuals to create trusts by will to hold property for their heirs, but these trusts only take effect after the testator's passing. By the medieval centuries, English attorneys and their clients desired the use of trusts to enable the church to utilise and enjoy land in a lawful manner, enforce agreements between crusading knights and their trustees, and avoid the costs associated with feudal tenancy. English kings established equity courts to enforce these unofficial agreements, which progressively altered common law by ruling that legal ownership to land could be distinguished from equitable use and enjoyment of land and creating the legal right to hold land in trust for the benefit of others.
In the famous case of Knight v. Knight (1840), Lord Langdale M.R. outlined the "three certainties" needed to establish an express private trust. The first requirement is that the settlor must state with certainty that a trust was intended, followed by the second requirement that the property coming into the trust and any objects specify and to then clearly state the identity of the beneficiary or beneficiaries (Wilde, 2020). It is also important acknowledge that precatory words, which include phrases like "request," "hope," and "wish," do not establish a trust; rather, they allow the recipient to keep the property as a gift and do not impose a trust. If an order or duty to accomplish something is expressed using imperative language (Halsbury’s laws of England. Vol. 98, Trusts, and powers., 2019).
The Judicature Acts, which were passed by Parliament in 1873 and 1875, substantially reorganised the higher court system, which had been in place since the Middle Ages. Leading British business, financial, and industrial interests pushed for this reform because they discovered that complex commercial disputes frequently required the attention of several legal specialties in various courts (UK Parliament, 2019). According to Elliot & Quinn (2008) In accordance with the Judicature Act of 1873–1875, there would no longer be two courts that would administer equity and common law. By the nineteenth century, equity had established case law and recognisable principles and was just as rigid as common law.
As there is no formal definition of a trust, it is difficult to produce one that is satisfactory. In contrast to countries with civil law, common law systems have a long history of using the idea of precedent. And therefore, it may be claimed that the legal idea of the trust has arisen in the case law of the common law in English courts of equity; as a result, it is a creation of the English judicial system, even though some of its regulating laws have been altered (Sanchez,2015).
Maitland, referred to the trust as "the greatest and most peculiar work achieved by Englishmen in the realm of jurisprudence," reflected this conception (Maitland, 1904).
The United Kingdom's Parliament approved the Trustee Act 1925 on April 9th, codifying and modernising the laws governing trustees' authority and appointment. It was introduced at the same time as the 1920s' land reform laws. It went into effect on January 1st, 1926 (Trustee bill).
According to LexisNexis (2023) the authority to name new trustees without the statutory authority granted by section 36 of the Trustee Act 1925 is typically contained in a settlement deed (TA 1925) and so the settlement deed of the trust needs to make it clear who the trustees are. The trustee's responsibility is to manage the trust in the beneficiaries' best interests. The beneficiaries must be mentioned in every settlement deed. When it is not possible to identify the beneficiaries by name and when the class of beneficiaries comprises unborn or unascertained individuals instead, the beneficiaries are to be described. There is a risk that the certainty of objects criterion will not be satisfied when a description rather than named individuals are utilised, leaving no one to benefit from the trust. The ultimate beneficiary shall have a vested interest in the trust fund at the time of settlement and must be living.
According to the Trustee Act 1925, the Trusts of Land and Appointment of Trustees Act 1996, and the Trustee Act 2000, the trustee is given several authorities to make the administration of the trust easier. Sanchez, (2015) says the trustee's fiduciary obligations are numerous and demanding. They are outlined by the trust's settlor in the trust document and by general trust law, subject to restrictions for reasons of public order, and they are concentrated on trust administration and custody in order to safeguard the interests of the trust's beneficiaries as specified by the Trustee Act 2000.
In July 1985 it was concluded that the trust is a distinct legal institution because it was created in courts of equity in common law jurisdictions and adopted with certain modifications in other jurisdictions. In order to address the most pressing problems related to the recognition of trusts and to provide common requirements on the law applicable to trusts, it was decided to sign a convention in this regard and have numerous clauses. (D, J, 1987).
The Trustee Act 2000 became effective on February 1, 2001, it generally applies to all trusts regardless of when they were established. The Act provides a number of default powers that apply to trusts unless the trust agreement states otherwise by exclusion, modification, or extension, and it sets affirmative requirements on trustees to reflect modern practise. The six areas of change covered by the Act are the statutory duty of care, the trustees' investment rights, the power to purchase land, the use and appointment of agents, custodians and nominees, the remuneration of trustees and agents, and miscellaneous and extra items (Thomson Snell & Passmore, 2019).
There are several different ways to create trusts, including express, implied, resultant, constructive, trust for sales, will trusts and bare trusts. The Trust of Land and Appointment of Trustees Act 1996 regulates land trusts. For instance, if property is held by co-owners or where property passes to personal representatives upon the death of an owner, such trusts may be expressly constituted or may develop via statute (Harris, 2020).
According to Law Society (n.d) trusts are created for a variety of reasons, such as to manage and safeguard family assets when a beneficiary is too young to manage their affairs, when a beneficiary is incapable of managing their affairs due to incapacity, to transfer assets while the settlor is still alive, to transfer assets upon the settlor's death (a "will trust")and in accordance with the rules of inheritance if a person passes away without leaving a will (in England and Wales). Law society also says that trusts can be set up at any time or can be written into your will. To set up a trust you would first inform your solicitor of your intentions for a trust, then advise them what the assets are and then who the trustee and beneficiary are to be, and then when you would like it to become active. 
Modern trust deeds that have been highly structured will give trustees a full set of broad administrative authorities, previous arrangements would not have given trustees the same flexibility when dealing with changing situations (Grosvenor, 2020).
The law gazette released a statement that says according to recently released official data from HMRC, there are fewer trusts and estates in the UK than there were four years ago. 149,000 trusts filed tax returns in 2017–18, which is a 6% decrease from the 159,000 trusts that did so in 2016–17. The fall from 220,500 trusts and estates in the UK in 2005/06 to only 171,500 in 2013/14 is consistent with this (HMRC, 2023).
According to a blog by Palin 2015 in the financial times he says that According to Tina Riches, national tax partner at accountants Smith & Williamson, the introduction of a transferable nil-rate inheritance tax bracket in 2007 which effectively expanded the nil-rate band for a married couple to £650,000 is likely to have been the most important driver in the drop in trusts. Palin goes on to advise an accumulation trust is typically set up to accumulate funds until the beneficiary becomes legally entitled to the assets, in contrast to discretionary trusts, where trustees have the authority to choose how assets and income are distributed to surviving beneficiaries. This reduction, according to HMRC, was caused by trustees making disposals earlier than expected in anticipation of a rise in CGT rates in the summer of 2010.
In a conclusion it would seem that over the many years there have been a lot of changes and hurdles to overcome to establish equity and trusts. Trusts frequently receive a poor reputation, with some portraying them as tools used by the ultra-wealthy to evade taxes. Despite the fact that trusts can properly reduce tax liabilities for a variety of individuals, this is not often their primary goal (havers, 2022). It would seem after plenty of research that the ultimate goal of trusts is to support loved ones should the worst happen. It seems that equity and trusts will evolve over time and will be bringing the law that surrounds them up to date as the world evolves. 
By Ceri-anne Johnson 
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