[bookmark: _Hlk130317188][bookmark: _Hlk129517450]Notwithstanding statutory provisions for family dependents, the idea of testamentary independence endures in countries like England and Wales where there is no compulsory heirship. The general rule is that adults in England and Wales are free to decide who they want to inherit their property when they pass away as long as they stay within the boundaries of this legislative framework (Harding 2015).  The requirements for a valid will are set out in S 9 Wills Act 1828 and s 20 inheritance (Provision for Family and Dependence) Act 1975 which provides a will to be rectified. The Esterhuizen v. Allied Dunbar case provided the best guidelines for creating a will. A will is a very significant legal document. The testator outlines their intentions for their property in the document when they are alive. Since that it represents a person's personal wishes, accuracy is crucial. For this reason, a will must comply with a number of legal conditions in order to be legitimate and enforceable under the law (Hedlund 2019). When someone creates a will, it is essential to have a personal representative. A Personal Representative is a person with the legal power to oversee a person's Estate after they have passed away (Curtis 2017). The testator must be aware of what he is doing, according to the first rule established in Banks v. Goodfellow 1870. The testator must have a thorough understanding of the fundamental characteristics of a will, including that it will take effect at death, that it can be amended or cancelled before to death, and that it is invalidated by subsequent marriage (Mahendra 2004). 

[bookmark: _Hlk129518371]Any mental disorder simply makes a will void if it interferes with the will-writing procedure; otherwise, the will is still valid (Hedlund 2019). In the case of Banks v. Goodfellow, John Banks the elder thought he was being pursued by a number of ghosts, which included a dead man he had formerly known. The ruling was crucial in proving that creating a legal will was not forbidden simply because a testator was prone to experiencing delusions as long as he did not have the delusions when creating the will (Sloan 2019). The help of a solicitor is frequently used to draught wills. This should be a less stressful way to create the will. If everything goes as planned, their chosen beneficiaries will get the estate's assets. However, if the will is void due to the solicitor’s carelessness the estate may accidently go to an unexpected beneficiary (O'Dell 2002).

[bookmark: _Hlk130123548]The solicitor did not prepare the will and arrange to have it executed in a suitable time frame in the case of White v. Jones. This preventing the claiming beneficiaries from receiving the inheritances that the testator had intended for them, because, the testator had passed away before the will was drafted and executed. When a solicitor is to blame for the improper execution of a will, the excessive delay that resulted serves as a classic example of how the testator's objectives were not carried out (Holbech 2016). Matheson Q.C. in the case of White v. Jones said a solicitor is responsible whenever his negligence results in genuine loss for individuals to whom he has a duty of care. Which includes cases of carelessly drafted wills or contributions made during a person's lifetime. However, the solicitor is not liable if you have you have drafted the will yourself and the solicitor has given you guidelines on how to do it and you did not follow his instructions as can been seen in Gray v Richards Butler (Supervision of Execution of a Will) [2000]. 

It is still debatable if the Gill v. Woodall one-stage test of knowledge and approval significantly changed the former law, making it less difficult than before to contest a will on the grounds of lack of knowledge and approval (Briggs 2017).

The validity of a will may be challenged if at the time the testator was incapable of executing the will, it is not necessary just to simply take the lack of capacity into consideration. In the case of Simon v. Byford, Mrs. Simon updated her will on the occasion of her 88th birthday, deciding to leave her estate equally among her children. Robert was not there with his siblings when the will was executed by his mother. Robert challenged the will because he thought his mother was incapable at the time she executed the will, he claimed she lacked capacity and he felt she did not have the knowledge and approval at that time. Which would make the will invalid if this were the case However, it was decided that the testatrix had the mental capacity and the awareness necessary to execute and approve the will (Mason and Fudakowska 2014). 

[bookmark: _Hlk130303354][bookmark: _Hlk130249007]A will cannot be rectified clerical error under s20 Administration Act 1982 (AJA 1982) if it does not comply with s 9 (a)(b). Wills Act 1873 in the Marley v Rawlings case both husband and wife give their solicitor instructions to create mirror wills, the wills written for Mr. Rawlings and Mrs. Rawlings were unintentionally switched by the solicitor Mrs. Rawlings signed her husbands will and Mr. Rawlings signed his wife’s will, their solicitor and his secretary were witnesses to the wills they also signed it (Goodwin and Granger 2015). It was held to be invalid. in the case of Fuller v Strum Peter Gibson LJ said (32) 
“Probate proceedings peculiarly pose problems for the court because the protagonist, the testator, is dead and those who wish to challenge the will are often not able to give evidence of the circumstances of the will”.

[bookmark: _Hlk130144063]A valid will can be challenged if the testator was under undue influence. A testator passed away soon after executing her will in Feltham v. Bouskell [2013]. She was frustrated with her solicitor's slow progress in obtaining medical proof and signed a debatable home will. A dispute over the home will was resolved through mediation. However, the solicitor was sued for carelessness and was seen to be irresponsible for getting the required information and medical reports fast enough. There were valid questions about the lack of capacity and undue influence of the testator at the time the will was executed (Finnerty 2014). The testator must comprehend the purpose of the act and its consequences, the extent of the assets he is giving, and the claims to which he should give effect in order to pass this test, failing this the will is declared void. It is suggested in the case of Worby v Rosser 2000 that a solicitor who creates a will that is void due to incapacity may be responsible for the estate's legal expenses (Law society Gazette 2001). Several observers had thought that the issue of undue influence had been resolved following the case of Royal Bank of Scotland v. Etridge. The decision aimed to distinguish clearly between actual and presumed types of undue influence. The case clarified the situations in which undue influence might occur, the elements that should be taken into account, and whether such presumptions were subject to challenge. In the past, case law has been complicated (Hansell 2005). Simple efforts to convince a weak individual to draw up a will or enter into a transaction do not constitute undue influence (Chen 2022). In the case of Re Killick, the testator moved in with the defendants as a lodger when he was 32 years old and resided there for 40 years. his health deteriorated and he was placed in a care home. He was horrified when the defendants forbade him from speaking to his family and threatened to prevent him from returning home. The defendants inherited his belongings under the 1993 will. However, the will was challenged, the judge came to the conclusion there must have been from the defendants a strong forceful influence upon the testator to persuade him to leave a substantial portion of his estate in his will, considering the testator resented them (Chen-Wishart 2006).
[bookmark: _Hlk130189607][bookmark: _Hlk130189723]Mutual wills that have been executed by both testators. Mutual wills that have been executed take away the survivor's testamentary power to manage their property as they would like to. This is because mutual wills are deemed to be a contract and are enforceable. As a result, the judges, lawyers, and academics will often examine mutual wills carefully (Atkins 2018). According to the doctrine of mutual wills, when two people have made an agreement regarding how to divide their property and have executed mutual wills as a result of that agreement, their mutual wills are valid. In the 1993 case Re Dale Morritt J. stated that a written agreement is required to dispose of an interest in land under s2 of the Law of Property (Miscellaneous Provisions) Act 1989. In the case of Legg v Burton, it was challenged by the claimants if the 2014 will was valid. They claimed the 2000 will was actually a mutual will and was covered by the equitable theory known as the "mutual wills" doctrine They requested a declaration that the testatrix's estate was divided equally among them and kept in trust for them as a result. This simply means that they have proved that Mr. and Mrs. Clark reached an agreement that they would not later cancel or amend their wills without notifying the other when they made them in the year 2000, so because Mrs. Clark did not give her husband notice Mr. Clark did not change his will before he passed away therefor Mrs. Clark's estate must be held in trust by her personal representatives in order to carry out the conditions of the will in 2000 that were made by both Mr. and Mrs. Clark, and not the ones stated in the 2014 wills. (Legg and another v Burton and others} In order for the doctrine of mutual wills to exist. It was decided that there needed to be a legal agreement between the two testators specifying that both wills would be permanent and unchanged. In the case of Re Goodchild (deceased); Goodchild and another v Goodchild 1997 the both testators anticipated that the estates would be left to their son by each of them. However, that fact was not enough to bind the agreement in equity as a floating trust because a mutual intention for both wills to remain untouched could not completely remove survivor from withdrawing from the agreement. When a testator has failed the moral duty, a parent has to his child leaving the child in poverty, the court must make sure that sufficient provision is provided for the child from the estate, the need for maintenance and support are taken in to account. So, in this case the son was right to challenge the validity of the will because it was held to be not valid. 

All three types of wills—joint, mutual, and joint and mutual—can be invalidated, However, because these types of wills can also be contracts or agreements between the testators, if one should withdraw it would only take effect if it was done while the both testators are still alive and one would have to give notice of this to the other, by doing so this would allow the other testator the opportunity to alter their own dispositions. If the withdrawal is not done during their lifetime and without notice it may not take effect (Tristram and Coote's Probate Practice). When two parties have mutual wills, the other's will becomes final if the first testator passes away without making any changes to his or hers (Williams on Wills). However, the validity of the will was challenge in the case of Stone v Hoskins (1905) The testatrix husband claimed that he and his wife had made mutual wills before they got married, and then made another will after the got married, the previous will was caried into effect on the 21 November 1900, the testator introduced the 1900 will, and also claimed that the testatrix had secretly and without his knowledge attempted to withdraw the previous will and create a new one in breach of their mutual will agreement that they had made. He responded by arguing that the court should reject the new will and, instead, should order the personal representatives of the later will to keep the testatrix's property in trust for the beneficiaries of the earlier will if the latter were admitted to probate. The testatrix did not stand by her first will and choose to come out the agreement before she died and the defendant had notice after she died. Which would make the first will invalid. According to Trust Quartly Review 2012) “Sir Gorrell Barnes held that notice given by the proving of a will contrary to the agreement was sufficient, as the purpose of the notice doctrine was only to enable the person later to die to change their will”. 

The estate transfers accordingly to the rules of intestate succession when a will is invalidated in whole or in part for reasons of lack of knowledge and approval, which is the most frequent justification for successful challenges to a will The Law Commission will examine the subject of testamentary capacity and the correction of wills in their present programme because this complex area of law is ready for improvement (Harding 2015). According to the Law Commission 2017 The ruling in the Banks v. Goodfellow case from the nineteenth century established the legal standard for testamentary capacity, which is still in use today. It would be difficult to challenge that Marley v. Rawlings came to the proper conclusion based on the evidence. But in this scenario, difficult cases do not result in bad law. The Supreme Court arrived to the right decision through a legitimate process. The main impact on testamentary disposition law and practise is that section 20 of the 1982 Act's provision for "rectification" now serves a larger purpose for a number of different reasons. The definition of clerical error, one of two potential justifications for asking for a will to be corrected, has been broadened.  (Goodwin and Granger 2015). 
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