



Non-fatal offences are offences or an act against another person that can cause serious injury but not death, for example assault and battery. According to Child (2017) The actus reus element of an assault is fulfilled when the defendant causes the victim to believe that they are about to suffer personal violence. Whereas the actus reus element of battery is satisfied when the defendant inflicts unlawful personal violence to the victim, both of these offences may result in serious injury but are essentially non-fatal. These offences are outlined within the offences against a person act (1861) which has been criticised by the crown prosecution service (2020) as there is overlap with other legislations which will also be discussed further through this essay. There have also been many attempts to reform the legislation such as the law commission and the home office bill.

One main issue within the offences against a person act 1861 (OAPA 1861) is the hierarchy of offences due to the lack of clear structuring. One would assume that there is a ‘ladder’ of offences which divides the gravity and seriousness of the offence or the harm committed. For example, if the defendant had deliberately caused harm or had recklessly caused the harm. Under the offences against a person act 1861 section 47, assault occasioning actual bodily harm (ABH) involves the defendant causing the victim to have an injury which can vary from scratches, bruising, temporary loss of consciousness to psychiatric injury. The defendant must need to have caused the injury but there is no requirement for the defendant to have intended to cause the harm or to have recklessly caused the harm. Whereas section 20, wounding or inflicting grievous bodily harm may range from more serious injuries such as stabbing, broken bones and disfigurement. Section 20 also requires the victim’s skin to be broken for the offence to count as a wound, for example in Wood [1830] the defendant caused the victim to have a broken collarbone however due to the skin remaining intact, there was no wound.  Child (2017) points to the fact that the maximum sentence for both of these offences is the same of a maximum of five years and states that their the coexistence is needless. However, there is a need for separation of the offences to be able to establish what offence is more serious, which is why the reform is desperately needed so that this is more transparent to the court. Another confusing factor to the hierarchy of offences is section 18 wounding with intent to do grievous bodily harm (GBH) which can only be satisfied with the defendant intending to cause GBH against recklessness in section 20, leading to section 18 conveying a more serious punishment. Oxford Royale Academy (2014) argues that it is unexpected for the more serious crime to be carried out in a more indirect way.
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