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Defamation can be described as ‘the action of damaging the good reputation of someone; slander or libel’ (Oxford Dictionary).  ‘Although there is no statutory definition, defamation can usually be considered to be an untrue spoken or written expression, referring to a person, which when published, is deemed harmful or likely to harm the reputation of an individual’.

There are two forms that a defamatory statement can be made:

A permanent form, such as written or film; libel (including emails, websites as well as papers and articles)
A temporary form, such as spoken words; slander.

For example, a person who writes about another person that damages their good reputation commits libel.  This usually applies to matters of public interest as set out in section 4 of the Defamation Act (2013) which talks about how whether fact or personal opinion, when written or published, can be classed as libel.  A case in which this occurred was that of Flood v Times Newspapers Ltd (2012) where Detective Sergeant Flood of the Extradition Unit of the Metropolitan Police Service (MPS).  In June 2006, the Times Newspaper wrote an article about Flood saying that allegations had been made against him that encouraged Scotland Yard to investigate him for corruption.  He was found innocent of the allegations and so the Times Newspaper was accused of libel against Flood.  However, the Times Newspaper wanted to be protected of committing libel as it said it was acting in the interest of the public to make this knowledge known under Reynolds privilege which protects publication of defamatory matter to the world at large where (i) ‘it was in the public interest that the information should be published and (ii) the publisher has acted responsibly in publishing the information, a test usually referred to as “responsible journalism” 
At first, the judge said that Times Newspaper was protected by Reynolds privilege but then the decision was overturned by the court who said that the journalists who wrote the article failed to check the facts and acted irresponsibly.  

More recently, actor Johnny Depp lost his libel case against the Sun Newspaper for allegations of his wife beating against his ex-wife, Amber Heard.  After a very long and public court battle (described as a media circus), which Johnny Depp is protesting against, he was not even allowed to appeal against it.  It seems that the actor chose to have the case in England rather than the USA as is that if you write something defamatory in London, the burden is on you to prove it is true. In America, the defamed person has to prove it isn't true, a very different task. It can make all the difference. In the UK, if someone thinks that what you wrote about them is either defamatory or damaging, the responsibility is entirely on you to prove that your comments are true in court. In other words, if you make the claim, you've got to prove it. In this case the journalist who wrote about Johnny Depp was not even called to give evidence.

In English law, someone can bring a case to the High Court any published statements which are alleged to defame a named person.  A defamatory statement is presumed to be false, unless the defendant can prove its truth.  In the UK, defamation is a civil action, and if proven, a judge can award significant damages to the plaintiff.  If the libel case if proven to be untrue, as in the case of Mir Shakil-ur-Rahman, the Chief Executive of Pakistan’s largest media group.  The case is one of the highest compensatory awards granted in recent years following his defamation claim against ARY Network Limited (a UK broadcaster), and its Chief Operating Officer, Fayaz Ghafoor.

Mir Shakil-ur-Rahman brought a claim for both defamation and harassment. The defamation claim related to 24 episodes of the news and current affairs programme, Kara Sach, which were broadcast tin Urdu in the UK. The broadcasts portrayed Mir Shakil-ur-Rahman as treasonous towards Pakistan and that he had tried to ridicule the teachings of Islam.  As there were multiple libels, the Judge had to decide whether to opt for a single figure to cover the 24 programmes, or to fix individual sums for each publication complained of. In this instance, the Judge chose to award an overall figure of £185,000 as compensation.


Proving libel is more obvious than proving slander as, when something is written or published, it is in print for all to see.  However, proving slander can sometimes rely on hearsay and the word of one person against another.  In order to be slander, the statement made against a plaintiff must be untrue but made out to be the truth.  If people express their opinions, which they are allowed to do, but they must be careful expressing things that could hurt, embarrass, damage the reputation or cause harm to another person.  For example, slander could involve claiming a person is gay, lesbian, or bisexual, when it is untrue, in an attempt to harm his or her reputation.  Or telling colleagues that someone had an affair with a supervisor or manager in order to receive a promotion (this may be considered slander against two people).  

A famous case of slander is that of Univision who cut ties with Donald Trump and the Miss Universe Organisation over his offensive remarks about Mexican immigrants, he fired back at them with a breach of contract and defamation complaint believed to be worth over $500 million.  The sides settled in February 2016, but the details of the agreement weren't disclosed.

There is some dispute whether freedom of speech is affected by worrying about defamation.  For example, The Protection of Freedoms Act 2012 ‘marks the next step in the government’s legislative programme to safeguard civil liberties and reduce the burden of government intrusion into the lives of individuals’.  It concerns details such as biometric information, DNA, regulation of surveillance and safeguarding vulnerable groups.  It is aimed at protecting civil liberties and try to address the problem that some Libel laws exist to protect people’s reputation; it is not surprising that they restrict freedom of expression.

This is a difficult position as the thin line between freedom of expression and causing someone offence is a fine one.

 https://www.gov.uk/government/publications/protection-of-freedoms-bill

https://www.supremecourt.uk/cases/docs/uksc-2010-0166-judgment.pdf

https://www.daslaw.co.uk/blog/understanding-the-definition-of-defamation































TASK 2


The best outcome in this situation is for an investigation should take place to find out which company will offer the best solution for the environmental issues of Swansea.  As stated, in 2019, Parliament passed the ‘Environmental Protection Act’. The aim of the act is to promote the recycling of plastics. The Act created the ‘Plastic Regulatory Authority’ (PRA) who regulate the number and standard of plastic recycling plants within a certain area.  In view of this, the law should be adhered to ensure that the best possible solution is found in this case.  

It is at best interest for Swansea council to consider the best for the city. It is important to have a great organisation that is passionate and driven to deliver the best outcome possible. There is so much pollution being driven into the air so it is important to look at the future and stop any further consequences. A full step-by-step guide and a manifesto must be presented, each side much be thoroughly researched into great detail and make sure that no information goes a miss. Once the analysation is done – an interview with each company should be held to finalise any decisions being made.   It is also important to confirm the alleged claim being made against the opposite company to make sure that all information given is true.

In a worst case scenario, maybe Swansea City Council may consider given the licences to both parties – meaning that both companies will contribute to the greener future for Swansea. If this is impossible, it could, maybe, be put into a voting situation where both company’s campaign to the residents of Swansea and let them decide which company they think is best suited. 

Following this it would be a lot of interviewing/postal/online and face to face interviews to be put behind this case – which would mean high expenses on both behaves – taking any money away from potential benefits on the company.

Much of the law concerning the environment, recycling and plastic has been governed by the EU but, in post Brexit times, some of the concerns have altered.  The Environmental Protection Act 1990 says that the control of waste can be regulated by the Welsh government which develops environmental policy for Wales.  The Environment Agency (EA) (in Wales, Natural Resources Wales (NRW)) is the main body responsible for issuing permits and enforcement, although in some cases the local authority carries out these functions.  Therefore, some local issues can be decided by the Local Authorities such as Swansea City Council.  

To conclude I believe that Swansea City Council need to consider which part will be best suited and which one lives up to the manifesto. I also believe that, whichever company gets the licence, it should be a yearly renewal giving the party one year to show the city what a difference they can make – if not it should be passed over to the opposing company. Whichever results in a greener future – should be the company chosen on that basis.
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