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Letter of Advice to Mr. Smith
[HARSHINI A/P JANASINGGAM]
[Seren Swansea Accomodation , 66 Alexandra Road , SA1 5BD, Swansea]
[25.02.2025]
Mr. Smith
[Flat 31 Hitherwood Court, 28 Charcot Road, NW9 5YW, London]
Subject: Legally Binding Contract – Rental Agreement with Jane
Dear Mr. Smith,
This letter is from Jane in response to some of the recent correspondence about your rented-out flat. This letter explains whether contracts were formed and the legal implications for the decision demanded by you to rent the flat to another person right after planning to rent it to Jane.
1. Legal Principles of Contract Formation 
Markovits & Atiq (2021) mention that the legal principles of contract law involve the five legal requisites: an offer, acceptance, consideration, intention to do things that will be legally binding, and capacity. Any of the elements stated above may be deemed as voiding an agreement or making it unenforceable.



Offer
O’Sullivan & Hilliard (2022) opined that an offer is defined as a precise and unqualified expression of the vendor’s intention regarding the formation of a contract. It must be communicated to the offeree and show the intention of the offeror to be bound if the offer is accepted. It may be as a result of an invitation to treat like in Partridge v. Crittenden [1968] and Harvey v Facey [1893] where advertised products and quotes for prices respectively were not considered offers (Jones, 2019).
Acceptance
Taylor & Taylor (2019) mentioned that acceptance must be unconditional and matched with the offer terms to the latter’s letter (Hyde v Wrench [1840]). However, if new terms are added, then it cannot be deemed as acceptance but a counter-offer instead. It must also be communicated effectively to the offeror, Entores Ltd v Miles Far East Corp [1955] (Merkin & Saintier, 2019). Poole et al. (2017) argued that as for the cases that have been brought concerning the common law rules, it is worthy of note that in some situations conduct can constitute acceptance (Brogden v Metropolitan Railway [1877]).
Consideration
According to Gulati (2018), in any legal relationship, consideration is defined to be something which the parties have given up and which they could call theirs to be the price of the right they have granted or bargain which is exchanged for the legal agreement. It must be sufficient though need not be adequate (Thomas V Thomas 1842) and must originate from the promise (Twedd1 V Atkinson 1861) (Lawteacher, 2018). It then follows that notice given in the past is not valid (See Re McArdle [1951]).
Intention to Create Legal Relations
Khan (2019) added that when a contract was made for commercial purposes then it must be treated to have contractual intention unless it is proved otherwise (Edwards v Skyways [1964]). Saprai (2017) argued that where the contract was for a social or domestic relationship then such a contract is not assumed to be contractual unless proven otherwise (Balfour v Balfour [1919]).
Capacity
Star & Dhankar (2022) argued that there is always the legal requirement that a party to an agreement must have the capacity to enter into a contract. Austen-Baker & Hunter (2020) argued that Incapacitated people like the minors or the mentally challenged or the intoxicated are incompetent thus rendering the contract voidable (Nash v Inman [1908]).
All these are necessary for a contract to exist and be enforced by the law.
2. Application to the Scenario
Offer and Acceptance
According to Machnikowski & Balcarczyk (2020), an offer therefore refers to an offer as a definite provocation for acceptance, within the anticipation of the legal enforcement of the contract. According to the oral pledge given by Smith, he said that he would rent the flat for £500 starting September 1st. Jane’s email the next day is about the finalisation of the plan and can be considered as a request for acceptance of the offer instead of a counteroffer. Mr. Smith’s follow-up recapitulates the terms of the rental and urging Jane to reply is confirmation. Taylor & Taylor (2019) stated that it passes the acceptance test of the contract and hence Jane’s reply “I agree to the terms” meets the requirement of the contract stipulation that acceptance has to be clear and unambiguous (Hyde v Wrench [1840]).
Furthermore, Merkin & Séverine Saintier (2019) highlighted Entores Ltd v Miles Far East Corporation [1955], acceptance made through electronic mail takes place at the time when it is received by the offeror. This means that there is contract formation since Mr. Smith let Jane’s acceptance go without any objection. Ignachkov (2022), Gibson v Manchester City Council [1979] has taken its time to uphold the fact that an effective legally binding agreement entails offer and acceptance which has happened in this case.
Consideration
It is also worth noting that consideration can be in money form or kind. Jane offers her intention to pay rent money in exchange for possession of the flat, and that therefore, she has provided valid consideration. Moreover, transferring the deposit to Jane ensures the various contractual clauses into existence especially the contract are enforceable. As mentioned by Ungerer (2023), In Currie v Misa [1875], it is defined that consideration is the thing of value in exchange for the contract, and Jane meets this since it shows her willingness to perform her part of the agreement.
Intention to Create Legal Relations
Khan (2019) added that the law may take the view that an agreement in commercial and rental relations is meant to be legally enforceable (Edwards v Skyways Ltd [1964]). Dikshit (2022) counted that, unlike other social or domestic contracts, rental contracts have a clear implication of contractual enforceability (Balfour v Balfour [1919]). Because Mr. Smith is a landlord of the property on rent and Jane is a tenant willing to make the payments, this assumption holds.
Capacity
Therefore, Jane being an adult university student and Mr. Smith, being a landlord, both the parties possess the legal capacity to conclude a contract. As will be seen, there are no signs of disability arising out of minority, mental illness, or any other legal disability (Nash v Inman (1908)).
As mentioned above, all the elements of a contract were present, and therefore, a legally enforceable contract was indeed made.
3. Legal Implications of Mr. Smith’s Decision 
Based on the considerations made above it is clear the creation of a legally binding contract between Jane and Mr. Smith meant that his actions of renting the flat to another party was a breach of contract. Ben-Shahar et al. (2022) stated that It happens when a party to a contract does not meet the agreed obligations as per the court of law or the treaty in question. In this case, many aspects of the new tenancy situation can be observed; Mr. Smith agreed to rent the flat to Jane and she accepted the proposed terms and paid a deposit and had good reason to rely on the agreement. It is against the agreement, and he decides to rent out the house to another person, which makes him have some legal consequences to face.
Here are Jane’s alternatives that consist of specific performance, damages, and potential restitution of deposit included.
Specific Performance
According to De Rey & Chen (2021), Specific performance is a legal remedy where the court orders the defendant to perform the contractual promises that he agreed to make. It is an available remedy that may be given mainly in situations where a payment of money cannot fairly compensate due to peculiar circumstances as in Contracts for the sale of specific goods or land (Beswick v Beswick [1968]) (Lawteacher, 2020). Since rental properties are usually different due to the location, the cost, and ease of access, Jane can cite that specific performance is suitable here; it means that Mr Smith should fulfil the signed lease.
However, Bogg & Brodie (2023) counted that specific performance cannot be ordered for a contract for personal services or a contract that calls for performing continuous services (Co-operative Insurance Society Ltd v Argyll Stores [1998]). This is so because renting a flat entail the creation of a continuous landlord-tenant relationship that would make specific performance infeasible (Burchardi et al., 2018). The second outcome is a possible outcome if the claim does not require a lease order to be issued to Mr Smith, but the court may award damages as a remedy if enforcing the lease would cause significant hardship to the lease.
Damages
If the specific performance is not granted then the plaintiff that is Jane has grounds to claim damages from the parties that have breached the contract. The aim of the damages therefore is to put the injured party in the position that he would have been had the contract been performed under the agreed terms.
· Expectation Loss (Loss of Bargain)
If Jane was compelled to rent another flat for a higher charge, then she can recover the extra costs of rent as damages. For instance, if she obtained a similar flat for £550 per month, she could demand £50 per month for the entire intended lease period as compensation.
· Reliance Loss (Financial Loss Due to the Breach)
Jane has already paid an amount of money to Mr Smith as a deposit. If Mr. Smith is unable to return it, she can seek compensation for that loss of property.
If Jane had incurred any other expenses which she used to acquire another property like administration or agency charges he can also ask for reimbursement for such costs.
· Non-Pecuniary Loss (Distress and Inconvenience)
Zlatev (2021) pointed out that as a general rule, the aggrieved party is not compensated for disappointment lost, where the contract that has been breached was for enjoyment or having peace of mind, then the aggrieved party can recover the loss of those expectations (Jarvis v Swans Tours Ltd [1973], Farley v Skinner [2001]). In case the stress or inconvenience is quite huge because of the loss of the flat (for instance; the difficulties encountered while searching for a new place to stay), Jane may be able to sue for inconvenience and stress.
Restitution and Return of Deposit
According to Paterson (2023), this certainly seeks to bar someone who has benefited from a contract from having to surrender the gains which are subject to the breach of the contract. Since Jane has already transferred the deposit, the legal ovation to Mr Smith to return is it unless he can argue that the deposit was non-refundable as per the agreed contract terms and conditions. The clause of non-refundable deposit will not readily be upheld if Jane was never given a fair chance to review the clause and /or be allowed expressly to consent to the clause.
Potential Defences by Mr. Smith
· No written agreement was made and put into writing and signed by the two parties as well. However, this does not frustrate the agreement as contracts do not necessarily have to be in writing always especially where the statute did not require it for instance in the sale of land required under the Law of Property (Miscellaneous Provisions) Act 1989 (Legislation, 2010). In this particular case, Defossez (2019) stated that there is an email communication on the acceptance of the offer and even a deposit payment which gives a clear message of the intention of a contract.
· He rejected the offer before acceptance. In this respect, Jane had agreed to abide by the terms and even paid a deposit which means that she could not revoke her decision at that stage. This legal writing will show that, once acceptance has taken place and reliance has been created. The revocation of the offer will not be effective (Commnr of Stamp Duties (Vic) v Errington) [1952].
In this case, Jane has a good basis for seeking remedies because Mr. Smith’s act of renting out the flat to another person is in contract violation. Where such displacements may be difficult to award due to rental agreements, Jane can claim for any additional expense, loss of deposit, and inconvenience. She can also seek restitution to recover her money from Mr Smith in case he declines to refund the deposit.
Ultimately, one has to agree that Mr. Smith may face legal and financial repercussions, and Jane is covered quite well as a compensation candidate.
4. Conclusion and Advice
It should be noted that after having fulfilled all the requirements that would comprise an offer, acceptance, consideration, intention to create legal relation, and capacity a legally enforceable contract was created between you and Jane. The email exchange elaborates consent to the rental provisions, and Jane pays for the deposit, entailing the existence of the contract.
Next action of renting the flat to another tenant amounts to a breach of contract which attracts chances of suffering litigation. Jane can, therefore, have good grounds for specific performance and demand that you perform the contract as agreed. If specific performance is not feasible according to the court, Jane can seek, inter alia, all the costs of obtaining other accommodation and any amounts recoverable for the inconvenience or loss of chance for her and her family. On the same note, you are obliged by law to return her money deposit in case you had held it without any proper warrant not to do so constitutes the act of unjust enrichment.
In any case, I suggest that you should avoid going to court. Besides damaging your image, you are likely to spend a lot of money. It may involve sticking with what you agreed upon before or paying Jane for any incurred losses that came as a result of your infringement. Schwartz & Scott (2023) suggested that it will, therefore, be in the best interest of the two parties to agree on a fair and quick solution to curb the outcome of complicated and protracted legal suits.
I would like to recommend you change your mind and solve the dispute in a peaceful manner not involving the court system.
Yours sincerely,
[HARSHINI A/P JANASINGGAM]
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The philosophy of contract includes two broad sets of projects. On
set, the focus of the first part of this entry, targets the basic
structure and normative justification of the law of contracts. The
aim is to subsume a salient body of contract law rules under
general principles in order to clarify contract law’s conceptual
categories, distinguish it from other areas of law, and specify
criteria relevant to its normative appraisal. This kind of
philosophical work presupposes detailed knowledge of the law in
existing legal regimes, and the entry begins by outlining the
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.. An offer indicates that the offeror intends to be legally bound upon
acceptance. Pro- viding that the offeror evinces such an intention, it does
not matter how many people she makes the offer to, so an offer to the
whole world is ...




image5.png
... PARTRIDGE v CRITTENDEN ( 1968 ) Facts Mr Partridge placed an
advertisement in a magazine for the sale of Bramblefinch cocks and
Bramblefinch hens ( wild birds ) . He was charged with unlawfully offering for
sale a wild live bird ...
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.. Hyde v Wrench (1840) where a typical haggling scenario took place
Wrench offered to sell his farm to Hyde for £1,000. Hyde responded by
offering £950. Wrench rejected this offer and Hyde tried to accept Wrench's
original offer of ..
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... Entores v Miles Far East Corporation [ 1955 ] 2 QB 327 ) . Responsibility
for getting the message through to its destination should lie with the
communicator . There s further support for the receipt rule High Court of
Singapore
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.. Brogden v Metropolitan Railway Co. (1877)) so that if Axel Ltd said noth-
ing in response to Brandon Ltd's order and simply delivered the machinery
to Brandon Ltd, the agreement would be made on the basis of Brandon Ltd's
terms (Tekdata ..
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ntention to create legal relations' forms the basic ingredient of any valid contract in many
urisdictions around the world. The paper argues that such requirement is neither required nor
s purposeful if any particular jurisdiction has 'G@R8ideration' as the basic requirement to prove
he formation of validly formed contract. The paper postulates that ‘consideration’ in itself is,
and should ideally be, indicative of such intention. Therefore, as far as common law coun-trie:
are concerned, ‘consideration’ in itself should be capable of dealing with the intention of the
parties and there should not be any separate requirement of proving an 'intention to create
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Before he died, Mr Thomas said he wished for his wife to have the house they lived in for the rest of her life.
However, this was not written into his will. After he died, his executors, ‘in consideration of such promise’, agreed
with Mrs Thomas that she would pay a peppercorn rent of £1 per year in return for being allowed to live in the
house. They later tied to dispossess her.

Issues

A valid contract must be supported by consideration. That is, the promisee must promise to do something in return
for the promise of the other party. It was argued that there was no contract because Mrs Thomas, the promise,
provided inadequate consideration as the rent was nothing like a commercial rent for the property. Mrs Thomas
argued that her promise to pay rent and keep the house in repair was good consideration.
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it is, in general.l right that courts should not
enforce entirely social arrangements, such as
arrangements to play squash or to come to
dinner, even though the parties themselves
may intend to be legally bound thereby”.

Also Section 4 of Singapore Contract Act
explicit the requirement of Intention to
Create Legal Relation-

“In the absence of contractual intention, an
agreement, even if  supported by
consideration, cannot be enforced. Whether
the parties to an agreement intended to
create legally binding relations between
them is a question determined by an
objective assessment of the relevant fact
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recognise contracts with minors as valid, binding or enforceable. Whereas, in Australia and
the UK, such contracts may be valid, binding and [égally enforceable against the minor in
certain instances. The purpose of this paper is first, to examine general contractual
principles involving minors in Australia, India and the UK, second, to explain the
application of these identified principles in sports and entertainment, and third, to
undertake a comparative critical analysis on the practicality of India’s contractual
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Conversely, it was held in Nask v Inman*" that fancy waistcoats for an undergraduate
were not necessaries in the particular case. In reaching this conclusion the Court of Appeal
followed the principle laid down in Peters v Fleming, that such items may be appropriate for
the infant if they were suitable to his ‘state... and degree in life’.*! The main basis for the

decision of the court appears to be that the infant’s father gave evidence, that was believable
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The first principle, for which the House of Lords decision in Gusie v Misa is
usually quoted, stipulates that consideration must be of value and requires that
there is a benefit to the promisor or a detriment to the promisee.”* Yet the value
of consideration need not be adequate. English courts established this in cases
where almost worthless consideration was offered, but it was seen as good
consideration nonetheless. Prominent examples are wrappers of chocolate
bars in Chappell v Nestlé, or a guarantee document of doubtful validity in
Haigh v Brooks.*® The reason for affirming that consideration which is of
little value is nevertheless good consideration is that it is a logical corollary
of freedom of contract and ultimately of private autonomy.*! The irrelevance
of the adequacy of consideration by objective standards is further
demonstrated by the fact that English courts have emphasised that they do
not make bargains for the parties because it is for the parties to determine the
adequacy of the value of their promised performances at the time of their
agreement.*? If the law were to require adequate consideration, every contract
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An English holiday was taken by a couple from Sri Lanka. Mr. and Mrs. Balfour were the
couples. Unfortunately, Mrs, Balfour fell unwell upon arrival in Sri Lanka and required
emergency medical care. Both parties agreed that Mr. Balfour would go back to Sri Lanka and
Mrs. Balfour would remain in England until she was well enough to go. They also decided that
Mr. Balfour will pay £30 in maintenance each month for Mrs. Balfour's stay in England until she
is well enough to return to Sri Lanka. When their relationship was established, they came to this
agreement. After some time, Mr. Balfour stopped sending the upkeep as their relationship
soured.
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are and will always remain the most frequently awarded form of compensation, this comparative
analysis reveals that non-monetary relief has a full role to play within a modern law of contract. Nor
monetary relief is not to be confused with - performance. Unlike - performance, an
order for non-monetary relief does not provide actual or full performance. Non-monetary relief
provides rather, by way of compensation for the loss caused by the non-performance, an act

different as agreed upon, aimed at placing the aggrieved party in as good a position as if the contra
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agreement from a reluctant worker. Ordinarily, contractual variation requires
mutual agreement supported by consideration.' Where the worker refuses to
accept the proposed variation, in ‘fire and rehire’ the employer terminates the
existing contracts with notice and then issues new contracts containing the
revised terms and conditions. Either the worker refuses, in which case she is out
of a job, or she accepts the new contracts with revised terms, in which case the
employer gets its way.

The main legal constraint on this practice is the unfair dismissal regime, which
in its current form provides relatively weak protection because of its solicitude
for managerial prerogative in business and reorganisation dismissals.? ‘Fire and
rehire’ is a controversial practice because the current law on unfair dismissal
does not restrict legally compliant ‘fire and rehire’ to circumstances of

Y T PR T S T JH TSI ST SR I PRPURE NN JRY




image18.png
Itis currently accepted™ that there is a special type of contracts where damages for non-pecuniary losses can be
awarded.” The most commonly cited? authority where this was established is darvis v Swans Tours Ltd.%® It is
stated there that ‘[iln a proper case damages for mental distress can be recovered in contract... One such case is
a contract for a holiday, or any other contract to provide entertainment and enjoyment.’”” In the same decision
itis further clarified that ‘a contract of carriage ... was entirely different from that of the ... present case’.”® Then
a lst of the undertakings that the promisor was obliged to provide to the other party follows. This list comprises
the subject matter of the contract. This list is also used to demonstrate the affiliation of the agreement from this
case to that special type of contracts where the general rule of irrecoverability of damages for non-pecuniary
losses does not apply.
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py the Corporate Insolvency and Governance Act 2020 (CIGA) into Part AT of the Insolvency Act 1986.
This can be used alone when a company is attempting a -ually negotiated restructuring or in
combination with one of UK corporate insolvency law’s restructuring tools (the Company Voluntary
Arrangement (CVA); the Part 26 scheme of arrangement; or the Part 26A restructuring plan
procedure). The argument is advanced that the Part A1 moratorium is well-designed from a signalling

and information-processing viewpoint but that when it is analysed and evaluated as a late-stage large
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rindings — Although the postal rule 1s an mvention ot 1ts ume, this rule could still
play a role regarding Indeed, due to the difficulties in applying the
“instantaneous” test to s, emails would still be subject to the postal rule. Of
course, the postal rule in its current form is no more fitting the reality. However,
the benefits that such rule provides should not be lost, instead a new rule could be
drafted based on the postal rule.
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.. offer ceases to bind the offeror with a flow of time period that is required
for the offeror to receive the answer sent without undue delay. As a rule,
offeror cannot revoke the offer submitted to the specified person, which
means that ...
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