The government is held accountable and scrutinised in various ways, such as parliamentary questions, debate, and select committees; however, some may argue that a more rigorous level of scrutiny is still necessary. The primary aim of this paper will be to explore how the executive branch is held accountable and determine if scrutiny is essential for an effective government; the paper will then proceed to discuss suggestions for reform and end with a brief conclusion. Scrutiny is a fundamental property of the government; therefore, scrutiny must be defined to gain a more complex understanding. Judge, D. (2021) states that parliament defines scrutiny as analysing and investigating government policies, actions, and expenditures.

Firstly, the executive and government will be mentioned throughout this essay, so they must foremost be defined; according to Allbon and Kaur Dua (2020), there are three bodies: legislative, judiciary and executive; the executive is the government and wider government which is composed of the police, the army, civil servants and members of executive agencies. The Legislative body is parliament, and the judiciary is judges. The executive’s role is to enforce the legislation that parliament forms, and the judiciary’s role is to elucidate legislation made by the legislative and enforced by the executive (government); this highlights that the government are the people enforcing legislation, which could result in adverse effects if there is no legislation, precautions and procedure put in place to ensure they are exercising their powers reasonably.

Secondly, these three bodies of parliament must remain separate to maintain liberty and avoid partisanship; the term for this is separation of powers. Montesquieu, C. (1899) articulated that if the judiciary powers are not separate from the legislative and executive, there would be no liberty; this could mean victims can be subject to arbitrary control due to the judge also being the legislative and executive, which could result in them using their powers violently and individuals becoming oppressed. Moreover, separating these three bodies can prevent tyranny and make the justice system fairer. Additionally, separation of powers ensures that the government are held accountable. For instance, if the legislative branch is also the judiciary during judicial review, the legislative branch will review itself, causing bias as they will be reluctant to recognise themselves as guilty. The Constitutional Reform Act 2005 is an act of parliament that aids in the separation of powers; a supreme court was created, which separates the judiciary and the legislative. The act also removed the Lord Chancellor's judicial functions, and he is no longer the speaker of the House of Lords.

Next, the executive can be held to account through parliamentary questions (PQs); there are two types: oral questions asked in the Chamber and, most commonly, written questions. Due to time constraints, there are usually more than 300 composed questions per sitting day analogised to 60-80 oral questions (Bellis, A. 2021). This could cause concern as oral questions can be readily shared on social media, making the questions available to a broader audience who may not have actively sought out the content. The increase in visibility can subject the government to additional scrutiny from members of the public. Meanwhile, members of the public must consciously search to view written questions or may not know they can be accessed online, indicating they are less accessible. White, H. (2015) highlights that the government can occasionally answer these questions by declaring the minimum amount of detail so the questioner does not attain political advantage, but responding to questions can still be helpful; it can help civil servants or ministers recognise any errors they have made and be more transparent regarding their work. However, it cannot be reasonable to deduce that there is transparency surrounding their work when questions are not answered in detail, which diminishes the author's argument; despite the ministers or civil servants identifying their mistakes, there is no obligation to act on them or convey them to the public.

Another way the executive is held accountable is through judicial review due to the Human Rights Act 1998; section 3.1 conditions that primary legislation and subordinate legislation have to read effectively and be compatible with the convention's rights, and section 6 makes it unlawful for any public authority to act in a way that does not comply with the convention right and section 8.1 states that if there is any act or even a proposed act that the court sees unlawful, the court can bestow any relief or remedy that it sees appropriate, this means that cases can be brought based on a European Convention on Human Rights violation. Sharpley, D. (2023) conveys that since the Human Rights Act defence solicitors can bring judicial review for violation of the right to a fair trial (article 5) and article 6, they can now test domestic law against the ECHR to see if it complies. Individuals can bring judicial review in three other ways: illegality, procedural unfairness, and irrationality. Hogarth, R. (2019) states that a decision can be overturned for irrationality if no reasonable person would have made that decision; this is infrequent, and the courts only sometimes grant judicial review. The lack of judicial review based on irrationality could be due to the elevated standard that comes with it; the test is unclear, and the reviewing court cannot intervene if it thinks the decision was inaccurate. It can only interfere if the decision is absurd and lacks logic (Turner, I.D. 2006). The Judicial Review and Courts Act 2022 also changed the judicial review process by giving the court power to award suspended and prospective only quashing orders and changing judgments so that decisions of upper tribunals are not eligible for judicial review.

A critical problem with judicial review is that a claim for judicial review must be raised within three months; this is an advantage for the administration; however, it receives criticism. The court can extend time, but they struggle to decide whether there are grounds to extend the time (Miah, S. 2013); this could be used as a reason the judicial review is not brought despite it being valid and should have been the government could consciously do this to avoid the case. 

Select committees also provide scrutiny; according to May, T E. (2017), select committees have been tasked with pre-legislative scrutiny; in each session, multiple bills will be published, so the select committee will scrutinise and examine them; it is also common for a joint committee to be established. Select committees can also investigate the draft bill if they choose to. The committee will then take evidence of the quality of the bill and report any recommendations and their conclusions; the government will then respond. Around 40% of committee recommendations are accepted by the government, and around the same proportion are implemented in practice (Russel, M. and Benton, M, 2011); the study illustrates that 60% of recommendations they choose to disregard and not enforce exhibiting that the government are neglecting the scrutiny, and it is only used 40% of the time. Marshall, J. (2020) conveys that numerous people believe it is time to reform select committees; one concept of this is introducing a criminal offence of contempt of parliament, which has been avoided throughout history to help keep parliament in control over their affairs and privileges.

There are numerous reform suggestions surrounding the government and scrutiny; one is the Barnett Institute for Public Policy (2022) report; the author suggests the government publish every bill in draft form with options for scrutiny. This is to allow flexibility without adding much additional time. The report also suggests that select committees in the House of Commons should have the prospect to request pre-legislative scrutiny on any bill in their department. Along with this, select committees would have their step in the process of government bills so they can take any evidence and compose their view; the following recommendation the bill sets out is that the House of Commons Commission should have access to resources that would aid in legislative scrutiny, for instants, expert policy and legal resources.

This paper set out to explore how the executive is held to account and to determine if scrutiny is essential for an effective government; the findings have shown that despite the multiple ways the government are held to account, improvements are still required. The executive produces the bare minimum responses regarding parliamentary questions and needs to create time to answer more oral questions to gain more exposure. The executive needs to commit to set circumstances that permit an extended period to file for judicial review, and they should implement the select committee's suggestions. There is a need for reform to gain more post and pre-legislative scrutiny. Overall, the findings suggest that scrutiny produces a more effective government because the government's work would be continuously examined and challenged. This would encourage the government to produce a better standard of work and perform in line with guidelines and legislation.
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