Within England and Wales, there are two ways in which a marriage can be terminated, (George, 2022). These ways are nullity and divorce. Divorce, however, is by far more of a common solution when it comes to couples ending their marriage. It is stated through English primary legislation, that although there is a right to marry under Act 12 of the European Convention of Human Rights, there is, shockingly, no corresponding right to divorce. Although divorce was still practiced through the Matrimonial Causes Act [1973], this act has now been replaced with the new, and suspectedly approved version, the Divorce, Dissolution and Separation Act [2020] which paves way for marriages and civil partnerships for divorce.
Within the previous act, the Matrimonial Causes Act [1973], the options for divorce are finely set out. The grounds for divorce through the Matrimonial Causes Act [1973], states that the parties may try to reconcile before finalising their divorce; the effect of s2 Matrimonial Causes Act [1973] is to give the parties a period of six months’ cohabitation to attempt reconciliation without compromising their ability to obtain a divorce if they do not manage to reconcile. If however, the parties are unable to reconcile the only grounds for divorce through the Matrimonial Causes Act [1973] and Civil Partnership Act [2004] is that the marriage or civil partnership has broken down irretrievably, (Fouzder, 2022). 
To establish an irretrievable breakdown the grounds of such must be supported through only one of the five facts for divorce, (Booker, 2021), and one of the four facts of dissolution. The five facts of divorce consist of the following. The first fact is unreasonable behaviour, which is 45% of most divorce cases. This fact is typically and perhaps the most cited reason for divorce and this is due to how unreasonable behaviour covers a number of aspects, such as behaving wrongfully to their other half that one could not possibly live within these standards, as well as covering physical violence, verbal abuse, addiction and financial stubbornness. 
The second fact is that of separation of two years with consent which covers a 27% of divorces, which states that the parties must have been separated for at least two years and both parties must consent towards the divorce. Coming practically hand in hand with this fact is the third fact which is separation of five years, which only covers 13% of an applicants reason for divorce. However, within the fact of separation for five years, consent is not valid for both parties, just the applicant themselves, (Gilmore and Glennon, 2020).
Surprisingly a lesser percentage of the previous act is the fourth act of adultery. Adultery, more commonly known as an affair, is a common factor towards a divorce. It is not legally seen as a reason if the couple remain living together for 6 months or more after the innocent party finds out. Adultery can also not be claimed if the affair was between two people of the same sex. This also includes same-sex marriage cases. The final fact towards a divorce is desertion, (Herring, 2021). Desertion, which lays as the least common cause for divorce falls at 1%. Desertion is when one party unexpectedly leaves the other without good reason or to end the relationship and has since been away for more than two of the last two and a half years. 
Although these facts provide somewhat reasonable causes for divorce, they also can be seen as unreasonable and unjust, especially through case law. Within the Matrimonial causes act [1973], the fact of adultery and unreasonable behaviour caused perhaps the most issues within divorcing couples and was quite restricting considering the sensitivity of the elements within both facts, especially within cases such as Dennis v Dennis [1995]. Within the fact of adultery it is set out within section 1(2)(a) of the Matrimonial causes act [1973] containing two separate elements; the respondent has committed adultery and, the applicant finds it intolerable to live with the respondent. However, the case of Carr V Carr [1974] was a leading role in stating that both elements must be present but there does not need to be any relating connection between the two, (Hitchings et al., 2021). 
In terms of adultery as already explored and acknowledged, an affair can only be claimed if it is within a heterosexual, sexual relationship. Not only did this create distressing situations for the applicant who has been victim to their partners having non-sexual relationships with other parties as this does not legally count as adultery but also extremely distressing for people married within a civil partnership. The Matrimonial causes act [1973] not only possessed drastic measures for heterosexual marriages but paved marriage life for same sex marriages to be difficult and strictly unfair as they cannot leave their marriage even if the respondent had any sexual relations with another member of the same sex, even if this had irretrievably broken their marriage. Therefore creating a strictly unfair world for same sex marriages to be in and somewhat even being as far as to say a homophobic world, (LawDepot, 2020).
Unreasonable behaviour found within section 1(2)(b) of the Matrimonial causes act [1973] it is stated that for this fact to be an eligible for divorce the applicant must prove the following; the respondent has behaved in such a way and that the petitioner cannot reasonably be expected to live with the respondent, (Oldham, 2016).  However within this fact, both elements must be proven. It is shown within the Matrimonial causes act [1973] that there is no possible way that a marriage can be ended just because a couple no longer find themselves compatible, as proven within the case Buffery V Buffery [1998], it was found by the courts within this case that although the marriage had broken down, having nothing in common was deemed as insufficient. 
However, although the previous factor is potentially a common fault within a high percentage of marriages, the unreasonable behaviour fact does include greater positive factors, such as covering marriages where any type of abuse occurs, such ash violence caused by alcohol, such as within the case of Bergin V Bergin [1983] and even criticism on a constant basis from what is deemed as a self-opinionated spouse as provided within the case of Livingstone-Stallard V Livingstone-Stallard [1974], (Gov 2010). The fact also includes instances where one party of a marriage may find themselves unhappy and due to being unable to file a divorce under the fact of simply not being happy with their partner anymore they decide to deliberately drive them away, found within the case of Stevens V Stevens [1979]. The factor of unreasonable behaviour also covers financial stubbornness or even inability to manage financial affairs, as followed within the case of Carter-Fea V Carter-Fea [1987].
As presented by, (GOV, 2020), in terms of the new law which has replaced the Matrimonial causes act [1973], which has created a major overhaul of divorce law which has been underway for more than half a century, with the Divorce, Dissolution and Separation Act [2020].  The new law provides marriages, both parties or even just one member of the marriage, with the ability to apply for a divorce under the fact of an irretrievable breakdown alone. The two part act removes the need for one of the five facts to be presents as well as introduces the possibility of a joint application of divorce, (Beal, 2020).
Separating couples no longer need to assign blame for the breakdown of their marriages; instead, they can focus on key practical issues such as their children or their finances. Prior to this change, one spouse had to make accusations about the other's conduct, such as adultery or unreasonable behaviour, before a divorce could be granted. Separation was allowed regardless of whether a couple had mutually agreed to separate. By stating their marriage has irretrievably broken down, a spouse, or a couple jointly, can now file for divorce. As a result, unnecessary finger-pointing and acrimony are avoided at a time when emotions are already high, and children are spared mudslinging from their parents, (GOV, 2022).
Although this new law has paved way for a joint application towards divorce, according to government figures, sole applicants have accounted for the overwhelming majority of divorce applications since April 2022. The number of joint applications in April was 2,810, while the number of sole applications was 10,268. In July 2022, the proportions remained largely unchanged, (The Law Society, 2022).
Although the new law of Divorce, Dissolution and Separations Act [2020] has provided a more family friendly path through divorce, there are surprisingly large delays concerned with the process of finally being divorced. The no-fault divorce process takes much longer than the previous system, far from being quick and easy. A 26-week cooling-off period means that an applicant filing on 6 April may not receive their final order until October at the earliest. No matter how well the new online system performs, it will take at least six months to complete the process, even if everything goes smoothly, therefore providing applicants in dire need of a divorce with somewhat unbearable waiting time, (Gov 2022).
However the Divorce, Dissolution and Separations Act [2020], provides the use of a judicial separation, (Solicitors, 2022) . The decree of judicial separation terminates the obligations of the spouses to live together but does not end the marriage. The court can make orders regarding children, money, and matrimonial property in judicial separation proceedings, just as it can in divorce, and it may grant orders protecting one spouse from the violent or abusive conduct of the other. Without dissolving the marriage, judicial separation provides many of the legal remedies of divorce. It is, however, becoming increasingly rare to grant decrees of judicial separation in England and Wales. If the parties disagree on religious or other grounds, a judicial separation is most useful as it is  perhaps more religious friendly and therefore provides those who are reluctant to disobey their religion with an escape, without offending their religion, (Armario, 2021). 
The Divorce, Dissolution and separation Act [2020] was originally stated to be more financially agreeable however there is now a large increase to a divorce by £593, which hardly agrees with what was originally stated, (Randor, 2022).  A greater number of interim applications (about service, for example, or under section 10(2)) means an increase in application fees and a higher cost to the applicant. The system does not allow couples to split the court fee between themselves when filing jointly. It is now possible for couples to obtain a no-fault divorce online and pay only the court fee, without having to involve lawyers. The development is highly welcome and should reduce unnecessary acrimony and expense among separating couples. However, it does not alleviate what is often the major expense and obstacle in a separation, namely resolving finances, (Fouzder, 2022)
In conclusion it is clear to state there are both positive and negative aspects to both the past divorce law, the Matrimonial Causes Act [1973], and present divorce law, the Divorce, Dissolution and separations Act [2020]. However in an overall conclusion, minus the cost, it is a clear statement to make that the Divorce Dissolution and Separation Act [2020] has paved way for divorcing for all aspects and all circumstances which can result within marriages and has gain more of a new age of life aspect and result. 
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