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Construction and Use Regulations - Use of mobile phones in vehicles regulation 110

 (Scenario 6 – KINGSWAY SHOPPING CENTRE CAR PARK)

SCENARIO REQUIREMENTS

· One role actors, appropriately dressed – (as instructed by course trainers). One will play the driver.
· One officer appropriately dressed – ( as instructed by course trainers)
· Control room operator.
· Assessor to be in full possession of relevant definition regarding the offence being assessed as well as the relevant assessment criteria sheet that must be completed by the assessor during the observations.
· One vehicle to be used.
· Traffic Offence Report (TOR) ticket book.
· A mobile phone.
SAFETY REMINDER

· Safe working environment, risk assessment to be completed of the venue.
· Assessor to have given full briefing to Role actor/s and Officers/s being assessed prior to the role play.
· If officer is to detain / arrest role actor then this will be done by the office taking hold of the role actors arm and informing them that they are being detained / arrested.
· NO HANDCUFFS are to be used, if the officer wishes to use handcuffs then they should inform the subject that they are handcuffed. Subject should place hands to the rear when informed.
· NO ACTUAL UDT STRIKES are to be used.
· Vehicles NOT to be switched on.
· Students to be mindful of same gender searches.
· If there are any safety issues identified then the identifying officer should immediately call “CHECKMATE” to the role play and report their findings to the Assessor.
If there are no safety issues the role play will run its course and the assessor will call “END EX” once they are happy the role play has concluded.

TRAINER BRIEFING TO STUDENT(S)
You are mobile patrol near the KINGSWAY SHOPPING CENTRE CAR PARK (which is open to the public, free of charge 24 hours a day).
Your attention is drawn to the vehicle in front of you (details provided on the day of the scenario), you pull up alongside the vehicle at the traffic lights and you can clearly see the driver of the vehicle holding a mobile phone to their right ear. You activate your lights and siren and indicate the vehicle to pull into the KINGSWAY SHOPPING CENTRE CAR PARK. 
The driver’s documents are all in order.
You speak with the driver of the vehicle.
The time and day are current to the scenario.

The following details can be passed on to the student if they ask for further information-

· PNC shows that the male/female has no previous convictions. The driver’s documents are all in order.
· There is another officer in close proximity.
· If you require any radio checks and have a radio available, use your radio to gather any further information required, the course trainer will designate someone to act as the controller.
· There is transport (theoretically).
· Deal with the incident as you see fit.
· Consider the following-
1) Officer Safety
2) Communication Skills/ ambulance requirement
3) Relevant Offences
4) Legislation and the National Decision Module (NDM).







TRAINER BRIEFING TO ROLE ACTOR

Male/female Role Actor driver.
When the police officer speaks to you, they will point out the offence of driving whilst using a mobile phone. You will inform the police officer that you had to take an urgent call and there was not anywhere to stop. 
You will state to the police officer that you were stationery at the traffic lights.

You have no previous convictions. You have all your driving documents in place. 
You plead with the police officer as you had to answer an important call and you were stationery. 



Overall outcome of the scenario
· The driver of the offending vehicle should be issued with a Traffic Offence Report for using a mobile phone whilst driving, using the correct legislation.
· The police officer should point out that at the traffic lights with the engine running is driving.
· NDM should be followed.
· Police personal procedures, radio procedures and recording of the incident in the EPNB should be carried out in line with force policy.





Scenario 6 Using a mobile phone whilst driving role play
Role Actors Script for the driver
When the police officer speaks to you, they will point out the offence of driving whilst using a mobile phone. You will inform the police officer that you had to take an urgent call and there was not anywhere to stop. 
You will state to the police officer that you were stationery at the traffic lights.
You have no previous convictions. You have all your driving documents in place. 
You plead with the police officer as you had to answer an important call and you were stationery. 
You will say to the police officer;
“I AM SORRY BUT I HAD AN URGENT CALL THAT I HAD TO TAKE, SO AS I WAS STATIONERY AT THE TRAFFIC LIGHTS I ANSWERED THE CALL”
The police officer will say to you;
“IT IS AN OFFENCE TO USE A MOBILE PHONE WHILST DRIVING”
You will apologise and say;
“SORRY BUT AS I SAID I WAS STATIONERY”

The police officer will point out that it is still driving as you are on a road and the engine is running and you are in control of the vehicle.
You will say;
“I AM SORRY CAN I GO NOW OFFICER”
The police officer will say;
“NO, CAN YOU TURN OFF YOUR IGNITION AND ACCOMPANY ME TO MY POLICE VEHICLE”
You will say;
“OK”
The police officer will explain that they are going to report you for the offence of driving on a road whilst using a mobile phone. The police officer will then explain that they will be issuing you with a Traffic Offence Report (TOR).
The role actor will provide their own details.
Please follow the above script to ensure fairness to all candidates.

Construction and Use Regulations - Use of mobile phones in vehicles regulation 110

Regulation 110 of the Road Vehicles (Construction and Use) Regulations 1986 creates a prohibition on the use of mobile telephones in motor vehicles in certain circumstances. 
110(1) No person shall drive a motor vehicles on a road if he is using (for meaning of 'using' see below) -
(a) a hand-held mobile telephone; or
(b) a hand-held device of a kind specified in paragraph (4).
110(2) No person shall cause or permit any other person to drive a motor vehicle on a road while that other person is using -
(a) a hand-held mobile telephone; or
(b) a hand-held device of a kind specified in paragraph (4).
110(3) No person shall supervise a holder of a provisional licence if the person supervising is using -
(a) a hand-held mobile telephone; or
(b) a hand-held device of a kind specified in paragraph (4),
at a time when the provisional licence holder is driving a motor vehicle on a road.

110(4) A device referred to in paragraphs (1)(b), (2)(b) and (3)(b) is a device, other than a two-way radio, which performs an interactive communication function by transmitting and receiving data.

110(5) A person does not contravene a provision of this regulation if, at the time of the alleged contravention -
(a) he is using the telephone or other device to call the police, fire, ambulance or other emergency service on 112 or 999;
(b) he is acting in response to a genuine emergency; and
(c) it is unsafe or impracticable for him to cease driving in order to make the call (or, in the case of an alleged contravention of paragraph (3)(b), for the provisional licence holder to cease driving while the call was being made).
110(5A) A person does not contravene a provision of this regulation if, at the time of the alleged contravention -
(a) that person is using the mobile telephone or other device only to perform a remote controlled parking function of the motor vehicle; and
(b) that mobile telephone or other device only enables the motor vehicle to move where the following conditions are satisfied -
(i) there is continuous activation of the remote control application of the telephone or device by the driver;
(ii) the signal between the motor vehicle and the telephone or the motor vehicle and the device, as appropriate, is maintained; and
(iii) the distance between the motor vehicle and the telephone or the motor vehicle and the device, as appropriate, is not more than 6 metres.
110(6) For the purposes of this regulation - 
(a) a mobile telephone or other device is to be treated as hand-held if it is, or must be, held at some point during the course of making or receiving a call or performing any other interactive communication function;
(b) a person supervises the holder of a provisional licence if he does so pursuant to a condition imposed on that licence holder prescribed under section 97(3)(a) of the Road Traffic Act 1988 (grant of provisional licence);
(c) interactive communication function includes the following - 
(i) sending or receiving oral or written messages;
(ii) sending or receiving facsimile documents;
(iii) sending or receiving still or moving images; and
(iv) providing access to the internet;
(d) two-way radio means any wireless telegraphy apparatus which is designed or adapted -
(i) for the purpose of transmitting and receiving spoken messages; and
(ii) to operate on any frequency other than 880 MHz to 915 MHz, 925 MHz to 960 MHz, 1710 MHz to 1785 MHz, 1805 MHz to 1880 MHz, 1900 MHz to 1980 MHz or 2110 MHz to 2170 MHz; and
(e) wireless telegraphy has the same meaning as in section 19(1) of the Wireless Telegraphy Act 1949 (the Wireless Telegraphy Act 1949 has been repealed by the Wireless Telegraphy Act 2006).
Note: 
(i) Meaning of 'Using' - the term is not specifically defined in this regulation. In the Construction and Use Regulations the term is mainly defined in relation to use cause permit the use of a motor vehicle, which does have a specific interpretation from case law in relation to the types of person that could be considered to be lawfully 'using' a vehicle, but does not define the word itself. In such circumstances, the term should be interpreted using the ordinary meaning of the word, in this case . . . . 
'to employ for some purpose; put into service'
Using a mobile phone, whilst held, means more than merely gripping the equipment in one's hand. The regulation states that the phone is defined as 'handheld', if it is necessary for the driver to hold it in his/her hand to use for a communications purpose (see 110(6) above for the full definition). 
[bookmark: _GoBack]Where the driver insists that he / she was merely listening, reading, watching, checking for a phone number, speaking, looking at pictures, checking out music or for any other similar function of the phone - then consideration should be given to other offences, typically no proper control or due care/reasonable consideration.
(ii) Regulation 110(5A) - provides that a person is not in contravention of that regulation where the hand-held mobile telephone or the hand-held device is being used to perform a remote control parking manoeuvre, in compliance with the provisions of paragraph (5A).
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