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Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 

500 words (+/- 10%: include your actual word count at the end of each section).

Task 4, part a

As a social worker practicing in Wales, the Social Services and Well-being [Wales] Act (2014) is the legislation which provides a legal framework for improving the well-being of adults, children and carers who need care and support. The act defines a child as an individual under 18 years of age.

A child at risk is defined as ‘a child who is experiencing or at risk of abuse, neglect or other kinds of harm; or has needs for care and support whether or not the authority is meeting those needs’ under Section 130(4) of SSWBA (2014). The local authority has a legal duty to make, or cause to be made, such enquiries as considered to be necessary to conclude whether further investigations are required to safeguard the child at risks welfare under section 47 of the Children Act [CA] (1989), where there is reasonable cause to suspect a child “is suffering, or is likely to suffer, significant harm".  Although there is no legal definition of "significant" harm, section 31(9) of the CA (1989) defines "Harm" as "ill-treatment or the impairment of health or development". "Significant" harm is evidenced through comparisons of a child's health and development of what is likely to be reasonably expected for children of the same background and age. The Children Act (2004) amends the CA (1989). Parts of the CA (2004) have been replaced by SSWBA (2014) and the Well-being of Future Generations (Wales) Act (2015), which included the development of local safeguarding boards for children in Wales.

A number of court orders in relation to a child’s welfare are defined under section 8 of the CA (1989). Parts 3, 4 and 6 of SSWBA (2014) replaced part 3 of the CA (1989), which incorporates assessment and meeting the child’s needs for care and support. Parental consent is mandatory unless a child is believed to be at risk of significant harm. 
For example, an emergency protection order under Section 44 of the CA (1989) can be applied for to remove of a child from their parents/carers. In instances of imminent danger, section 46 of the CA (1989) provides the powers of protection by the Police to remove a child.

The Wales Safeguarding Procedures (2019) provide universal guidelines when safeguarding children at risk of harm. These procedures provide indicators for abuse, guidelines on responding to concerns, and roles and responsibilities. The procedures override older guidance and are legally mandated under SSWBA (2014). In Wales, there are Safeguarding Boards that coordinate local efforts, which are guided by the Wales Safeguarding Procedures (2019).

A new law was brought in Wales; The Children (Abolition of Defence of Reasonable Punishment) (Wales) Act 2020, which prevents the smacking of children, providing children with an equal legal protection from assault as adults.

The Rights of Children and Young Persons (Wales) Measure 2011, which was embedded in the Welsh law, placing a legal duty upon Ministers to have a due regard to the United Nations Convention on the Rights of the Child [UNCRC] (1989). This measure details a list of the child’s rights. Article 12 of the UNCRC (1989) provides children the legal right to be heard regarding all matters that affect them, although the weight of consideration is based upon the child's "evolving capacities". 

Word count: 540.





	Question b:

Reflect on the difference between safeguarding in adults’ and children’s work
400 words (+/- 10%: include your actual word count at the end of each section).

Task 4, part b

There are differences between safeguarding in adults and children in Wales. The main difference being that adult safeguarding focuses on the individual's right to self-determination, whilst children safeguarding encompasses the child's safety. Adults have the right to decline care and support from the local authority/statutory services and have the right to make ‘unwise decisions’ under principle 3 of the Mental Capacity Act [MCA] (2005). Adult safeguarding must carefully balance the need to protect individuals with their right to make their own choices, in line with article 8 of the Human Right Act [HRA] (1998), including the right to live privately under article 8 of HRA (1998). If an adult is deemed to lack capacity (decision and time specific) their views, wishes and feeling remain central to the safeguarding processes. If an adult is deemed to lack capacity, consent is not required from the individual under the MCA (2005), and the local authority or an appointed individual can make decisions on their behalf in their best interests. 
In contrast to adult safeguarding, intervention is necessary and mandatory to prevent harm to children, and consent is not required from the parents/carers/guardians if a child is believed to be at risk of significant harm under the Children Act (1989). In such cases, the child’s views, wishes and feelings will be considered in line with the United Nations Convention on the Rights of the Child [UNCRC] (1989), but will not override their right to safety. A child that has been identified as being at significant risk of harm, will be placed on the child protection register and will be subject to a multi-agency child protection plan until a review conference concludes that they are not at risk of significant harm.
It is important to note that under the Social Services and Well-being [Wales] Act [SSWBA] (2014) that children are classed as individuals under the age of 18, whilst the Mental capacity applies to individuals 16 years or over (MCA, 2005). For children under the age of 16, Gillick competency and Fraser guidelines can be applied to determine the level of understanding (NSPCC, 2022), but the child’s safety overrides these guidelines. An adult is classed as anyone who is eighteen and over under SSWBA (2014), whilst mental capacity can be assessed from the age of sixteen under the Mental Capacity Act (2005) for anyone in Wales and England, creating an ethical dilemma 16/17 year olds.
S126 of SSWBA (2014) provides a definition of an adult at risk of harm, with further guidance by Wales Safeguarding Procedures (2019). Whilst children legislation does not define ‘significant harm’, allowing the definition open to interpretation and professional judgement.

Word count: 439.
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