


This assignment will discuss whether female offenders experience double deviance in the Criminal Justice System (CJS).  It will also look at the typical gender roles in society, early criminologist theories surrounding female offending, theories on female offending and Adverse Childhood Experiences (ACEs) as well as the effects that mothers in prisons have on their children.

According to Blackstone (2003: p. 335) “Gender roles are based on the different expectations” of individuals and “society’s values and beliefs about gender”. Typically, women are seen “more positively” than men in society and are also seen as “warm and caring” compared to men who are seen as “strong and agentic” (Prentice et al., 2002: p. 269). Feminine qualities are described as affectionate, compassionate, gentle, soft- spoken and sympathetic and masculine qualities are aggressive, ambitious, dominant, forceful, and independent (Prentice et al., 2002).

Allan et al. (1996: p. 460) stated that both men and women are primarily involved in summary offences. However, men have been found to offend at higher rates than women in all offences other that prostitution but “are involved in more serious crimes” such as violent crime. Due to the small number of female offenders, “little attention has been given to them” (Heidensohn et al., 2012: p. 336). Sturge (2023) reported that as of June 2023, the prison population in England and Wales was 85, 851, however, the population of women in prison was just 4%. Women often commit non-violent and low- level crimes but are often “persistent offences” (House of commons, 2022: p. 3). It has been found that women are more likely to be sentenced and serve short sentence which are less than 12 months. Furthermore, the low level of female offenders in prisons has “remained consistent” for the last five years. As of July 2022, the number of women in prison was 3, 219 and 3, 958 in February of 2017 which is a 19% decrease and in 2019, 15% of arrests were of women, 26% of prosecutions were women and 27% of convictions were women. It was also reported that 22% of men were convicted of indictable offences compared to 10% of women. Moreover, in 2019, the offence that was committed most by women was summary non- motoring offences which was 41% but the highest indictable offence committed by women was fraud and was 33%. The House of Commons (2022) also found that 15% of females were serving sentences that were less than 12 months and 6% of men were serving less than 12 months. Furthermore, 35% of all female offenders in England and Wales are first- time offenders and 22% of male offenders are first- time offenders (House of commons, 2022).

Early criminology has prioritised male offending rather than female offending and with little literature and research that early criminology provided, it was often found to be sexist and referred to traditional gender stereotypes. According to Newburn (2017: p. 325), it is believed that most female offenders have committed crime or have been a part of crime because they have been “led into crime by someone else” or because of “temptation”. Thomas believe that female delinquency was linked to “sexuality” and “promiscuity”, however, Thomas’ research focused on prostitution and sex work as this was typically linked to female offending. Thomas (1923) stated that female offenders were “cold, calculating and amoral” (Newburn, 2017: p. 324). It was believed that female offenders had not learnt proper etiquette, did not fit into their “appropriate female roles” and needed more “control and oversight”. However, Pollak (1961) believed that women were not treated harshly by the CJS but were in fact treated more leniently as women are “manipulative and deceitful”. (Newburn, 2017: p. 324).
According to Holsinger (2000: p. 24), early criminology believed that there were three influences on what lead women to offend which were biological and psychological inferiority of women, women’s sexuality as their way forward to criminality, and women taking appropriate roles that are “culturally acceptable” for women. Allan et al. (1996: p. 465) also stated that evidence suggested that there was an “overlap” in the causes of male and female offending which can explain men and women’s offending patters. In terms of social backgrounds, male and female offenders come from similar backgrounds (Chesney- Lind and Sheldon, 1994, Steffensmeier and Allan, 1995). Male and female offenders often come from “low socioeconomic” backgrounds and are often “poorly educated” or were “under employed”. 
In the early biological theories of crime, mainly that of Lombroso (1898), it was believed that female offending was due to the “masculinisation of female behaviour” and that female offenders were biologically, psychologically, and socially “more ‘masculine’” (Islam et al., 2014: p. 2). However, the Chivalry theory of early criminology believes that there are lower rates of female offending due to their more “lenient treatment” in the CJS. Female offenders are treated “less destructive in nature” (Islam et al., 2014: p. 7).

Newburn (2017) reported that early feminist criminology believed that more women were becoming less traditional and becoming more involved with violence and crime. It is believed that women in the CJS have been treated as doubly deviant because female offenders do not comply with traditional gender norms and that women are “dependents” in the family and that they are responsible for their family’s actions as well as their own. Men and women in prisons often receive different experiences due to the lack of female prisons, which causes female offenders to be incarcerated in prisons which are much further away from home than men. Women also receive stigma for committing crimes than men and are seen as more doubly deviant (Newburn, 2017). Prostitution is often linked to female offending. Silbert and Pines (1981) interviewed 200 prostitutes aged 10 to 46 and found that 60% had been sexually abused before turning 16 and two- thirds were abused by fathers or father figures. It was also found that sexual abuse led to them running away from home and lead them to prostitution. 89% stated that they “needed money, was hungry”, therefore, financial income was the main reason for prostitution (Holsinger, 2000: p. 31).

Double deviance theory which is also known as Evil Woman theory is where female offenders are viewed as “more blameworthy” which causes them to receive harsher sentences (Malon, 2020: p. 9).
Women are known to “commit all types of crimes” but to a “lesser extent than men” especially when it comes to violent crime. However, the convictions of female offenders are found to be “more stigmatising” (Heidensohn, 1991: p. 50). Heidensohn (1991: p. 50) reported that “women are treated as doubly deviant” due to the lack of female offenders, furthermore, non- custodial and custodial sentences have also been described as “inadequate” for women in the CJS. 

The Prison Reform Trust (2023) reported that six in 10 women are sentenced to less than six months in prison. According to Heidensohn (1991: p. 51), when women commit crime, they are seen as “more evil” and “unnatural” and are “more likely to lose the custody of children”. Carlen (1984) also reported that the attitudes of Scottish Sheriffs to female offenders who were mothers were negative and aimed to “impose custodial sentences to these women” (Heidensohn, 1991: p. 51). However, many cases of crime committed by women often go unreported using victim surveys and self- reported studies (Heidensohn, 1991).
Girls’ “morality and sexuality” has often resulted in a different treatment from boys in the Juvenile Justice System, which also shows that women and girls not only receive a doubly deviant treatment in the CJS, but also early on in their life in the Juvenile Systems (Holsinger, 2000: p. 24). Moreover, research has also found that women of colour are treated more harshly than that of white female offenders in the Juvenile and CJS (Holsinger, 2000). According to Saulters- Tubbs (1993: p. 37), it is believed that there are two ends of the spectrum for female offenders; on the one end, women receive a more lenient treatment by male prosecutors and judges due to their “chivalrous and/ or paternalistic nature” and because society has given men the idea that they need to be “fatherly and protective” towards women. On the other end of the spectrum, female offenders are treated more harshly and are doubly deviant, some men in the CJS have taken a “superior” role and female offenders are “inferior”, they also believe that the punishment is “for her own good” as stated by Kirp, Yudof and Franks (1986: p. 32 recited by Saulters- Tubbs, 1993: p. 37). It has been reported that female offenders do not conform to social norms and ultimately because of this “women offenders are therefore guilty of ‘double deviance’” recited by Saulters- Tubbs, 1993: p. 37). Saulters- Tubbs (1993: p. 37) stated that society deems women who commit offences as a “betrayal”, and they consequently receive a harsher sentence than that of men. It has also been found that women receive harsher sentences than men when committing “masculine- type crimes” such as homicide and assault (Saulters- Tubbs, 1993: p. 37).

On the contrary, it was reported that in Islam et al.  (2013), women had committed more violence offences that that of any crime. Moreover, in 2012 in Bangladesh, it was reported that 66% of women had committed violent crime. Furthermore, 65.2% were also part of murder or attempted murder, 11.3% were involved in grievous hurt and 6.9% were involved in abduction or attempted abduction (Islam et al., 2014: p. 2). According to Heilbrun et al. (1986: p. 241), it was also believed that women are treated with more leniency and are protected more in the CJS than men due to their “impulsive nature”. Heilbrun (1986: p. 249) also found that women in Georgia, America, had received shorter prison sentences and spent less parole time than men who were convicted of the same crime. However, women who committed non- violent crimes were “premeditated” and women were less impulsive than men when committing violent crimes. Women who were convicted of “female manslaughter” had lesser prison sentences than that of men, women who were also convicted of assault had a lesser prison sentence than men, and the same result was found with robbery. However, it is believed that the difference in punishment for men and women is due to “feminist pressures” (Heilbrun et al., 2014: 249).

Many women in and before prison face issues of substance abuse and mental health difficulties and many women who have been sentenced to prison have experienced past trauma such as abuse as previously stated. Moreover, self- harm rates for women were seven times higher than that of men. Fieldhouse (2023) reported that 82% of women said they had a mental health problem and compared to 59% of men and a third of women said they had thoughts and feelings of suicide compared to 14% of men. However, by incarcerating these female offenders, this prevents female offenders from receiving the help and support they need. 
ACEs are “potentially stressful or traumatic events such as abuse, neglect or substance abuse of a household member” (Turney, 2018: p. 218). Children who have parents in prison will experience almost five times as many ACEs than children who do not have parents in prison. According to Turney (2018: p. 218) children with parents in prison have “disadvantages” in terms of health, behaviour, and education. 
Beresford (2018) reported that approximately 17, 420 children are affected by incarcerated mothers and approximately 65% of female offenders in Scotland are mothers. 
In 2011, 6, 000 children each year are “being forgotten by the state where their mother is sent to prison”. (Beresford, 2018: p. 5). However, The United Nation Rule for the Treatment of Women Prisoners and Non- Custodial Measures for Women Offenders 2010, which is also known as the Bangkok Rule was put into place which focuses on the importance of preferred non- custodial sentences for women with “dependent children” and that a custodial sentence should be given if it is “absolutely necessary” (Beresford, 2018: p. 8)

In conclusion, it is evident that female offenders receive both harsh and lenient sentences, however, it is also evident that more needs to be done for female offenders, especially those who suffer with substance abuse and mental health difficulties, however, this can also be said for male offenders as they also experience substance abuse and mental health difficulties, therefore, more needs to be done to support and rehabilitate offenders with these difficulties rather than punish them. Moreover, more also needs to be done to support female offenders who have experienced a range of abuse such as domestic and sexual abuse, again rather than punishing them, as this focus on supporting them can prevent them from offending or reoffending and the same can also be said for female offenders, especially with those who experience substance abuse. Finally, more of a focus needs to be put on children and female offenders who are mothers, as mothers in prison have a detrimental impact on children, such as causing them to experience ACEs. By emphasising the care for children who have mothers in prison, this could also prevent them from joining a life of crime and breaking this vicious offending cycle. 
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