Examine the concept of dishonesty and the role it plays in relation to offences of theft in the UK
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Introduction
        The Theft is defined by United Kingdom law, Act 1968, Section 1, Theft Act 1968 (legislation.gov.uk)(1st of May 2024) as: “A person is guilty of theft if he dishonestly appropriates property belonging to another with the intention of permanently depriving the other of it; and “thief” and “steal” shall be construed accordingly”.  In the following, we will detail what the concept of dishonest (dishonesty) means and we will highlight this element by analyzing several cases of Theft.

Main body
        Dishonesty is a fundamentally important concept in the Law of Crime and indeed throughout the law. Taking into consideration the concept of dishonest, dishonest is defined (DISHONEST Definition & Meaning | Dictionary.com, 30 of April 2024) as opposite of honesty, inclined to deceive, engage in dishonesty, or engage in theft; lacking trustworthiness or credibility. In the context of appropriation of property belonging to another, the law in the United Kingdom, Act 1968, defines dishonesty in relation to what does not constitute dishonest behavior. It is not consider dishonesty when, Section 2(1), Act 1968, the defendant has in law the right to deprive or he believes he has the consent to deprive or the person whom the property belongs cannot be found after taking reasonable actions. A defendant can be dishonest on an appropriation of property even if he wants to pay for the property, Section 2(2), Act 1968. According of the definition of Mens Rea(Taylor, 2018) as mental direct intention, mental element of the offence, the concept of dishonesty and the role it plays in relation to offences of theft is one of the mental part of the offence. The second element of the mental element of theft offence is the intention of permanently depriving the other of it.
        Case of  R v Ghosh(1982) was known as a test of  dishonesty between 1982 – 2017 where the jury must apply the common sense test to prove dishonesty or not. Gosh claimed money for a surgical operation he didn't perform. He was accused of deception (https://www.lawteacher.net, 1st of May 2024).  He appealed to the Court of Appeal against his conviction. The defendant contended that the trial judge erred in instructing the jury to assess the defendant's honesty based on modern standards. During the appeal, Lord Lane CJ had to do the test of honesty from both subjective and objective perspective (Macdonald, 2018). The test had two stages. Initially, considering the defendant's actions and mental state, was he acting dishonestly as perceived by reasonable and honest individuals? If so, was he aware that his actions were dishonest by those same standards? The jury must initially determine their perception of the defendant's conduct and subsequently consider what the defendant would have perceived about it, had he contemplated the matter (Spencer, 1982).  The R v Ghosh was very hard criticized, most because the test was consider to allow defendants’ to set standards of behavior. However, if the actions were objectively deemed dishonest, the jury must subsequently assess whether the individual was aware that their behavior was dishonest according to those standards (the subjective test). If the individual genuinely believed their actions were honest, despite their objective dishonesty, they would not be deemed dishonest under the law.
        Going forward with the common law test for dishonesty, we can discuss about case of  Ivey and Genting Casinos UK Ltd (2017) was one of the most relevant case of deciding either it was dishonesty or not from Ivey. If the defendant is not acquitted based on section 2(1), the jury will proceed to evaluate the common law standard for dishonesty, as articulated in the case of Ivey v Genting Casinos, which diverged from the previous Ghosh test (Herring, 2022).  Phil Ivey was one of the world’s top poker players. Over two days, in August 2012, he won £7.7 million playing a card game ‘Punto Banco’. However, the casino declined to award his winnings, suspecting that he had employed a method referred to as 'edge-sorting' to gain an unfair advantage(https://www.lawteacher.net, 3rd of May 2024).  The central question revolved around whether Ivey's utilization of edge-sorting amounted to cheating under the Gambling Act 2005. Additionally, the case delved into the examination of dishonesty in English criminal law, particularly questioning whether the criteria outlined in R v Ghosh [1982] QB 1053 required reevaluation. The Supreme Court reached a unanimous decision, concluding that Ivey's conduct constituted cheating. The Court determined that edge-sorting entailed manipulating the game in a way not intended by the casino and inherently involved dishonesty. The decision was significant in providing clarity regarding the definition of cheating in gambling according to the Gambling Act 2005. Furthermore, the case is noteworthy for its revision of the criteria for dishonesty in English law, shifting away from the subjective component of the Ghosh test. This updated test places greater emphasis on societal norms rather than solely relying on the defendant's personal interpretation of dishonesty.
    Case of Regina v. Feely is another relevant case in relation of dishonesty concept of theft offence. The defendant was found guilty of theft for removing money from his employer's safe. The defendant argues that he cannot be guilty of theft because he intended to reimburse the money. Furthermore, the defendant contends that the amount taken could be offset against money owed to him by his employers (https://www.casebriefs.com, 3rd of May 2024). The jury should determine whether an individual who appropriates funds from their employer without authorization acted dishonestly and if he is culpable of theft, or if they should be afforded a defense based on the intention to reimburse the funds.  The court stated that individuals who appropriate funds from their employers without authorization are typically considered thieves. However, if they do not plead guilty to the charge of theft, it falls upon the jury to determine whether their actions constitute dishonesty.
The case of R v BIBI SHAMEERA JOUMAN (2012) involved a conviction for theft. The Court of Appeal held that the conviction was safe because, based on the evidence, it had not been necessary for the trial judge to give a full direction in relation to dishonesty. Unless the question of a subjective element was properly raised, it was not incumbent upon the judge to direct the jury as to the objective and subjective elements of the Ghosh test for dishonesty
(https://www.lccsa.org.uk, 3rd of May 2024).  
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Conclusion
        In many instances, when actions clearly breach common standards of honesty, there is no room for ambiguity. It will be evident that the defendant was aware of their dishonest conduct. Acting in a manner deemed dishonest by ordinary people constitutes dishonesty, regardless of the defendant's assertions or genuine beliefs in moral justification for their actions. 
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