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Email 1 (AC 1.1)
Employment regulation is there to help create a workplace that is fair, safe and consistent for everyone. Although it might sometimes feel as though a lot of time is spent dealing with rules and procedures, these regulations are an important part of creating a positive employment experience. Employment law helps ensure that staff are treated properly and that organisations act fairly and lawfully. Employment law provides the structure that governs the employment relationship and helps shape standards of fair treatment at work (Daniels, 2024a).
One of the main aims of employment regulation is to protect employees. In most workplaces, there is naturally an inequality of power between employer and employee, so the law sets minimum standards in areas such as pay, working time, dismissal, discrimination, family leave and health & safety. These protections help ensure that people are treated with dignity and are not exposed to unfair treatment. Employment law exists in part to protect workers where they may not be in a strong position to arrange terms for themselves (Daniels, 2022a).
Another objective is to support fairness and consistency. Employment regulation gives employers a clear framework to follow when recruiting staff, managing attendance or performance, dealing with grievances, or bringing employment to an end. This reduces the risk of rushed, inconsistent or biased decisions. It also supports equality of opportunity, for example by making clear that recruitment and promotion decisions must not be discriminatory.
Employment law also helps to support working relationships. When rights and responsibilities are clearly set out, it is easier to resolve disputes early and avoid unnecessary conflict. Although compliance can feel time-consuming, it often prevents more serious problems later, such as tribunal claims, low morale or damage to reputation. Effective compliance can reduce disputes and contribute to more stable employment relations (Daniels, 2024b).
I accept that regulation can sometimes create extra administration and can sometimes reduce flexibility, particularly in large organisations such as NHS trusts. However, this is outweighed by the benefits, because regulation supports transparency, accountability and lawful practice.
Overall, the purpose of employment regulation is not simply to impose rules, but to balance organisational needs with employee protection. When applied well, it supports a working environment that is fair, considerate and inclusive.

Email 2 (AC 1.2)
Judgments of the European Court of Justice (ECJ) made before the UK left the EU cannot simply be ignored. They can sometimes be departed from, but they cannot be treated as irrelevant.
When the UK left the EU, the European Union (Withdrawal) Act 2018 kept much existing EU-derived law in place within domestic law so that there would not be gaps or uncertainty. This meant that pre-exit ECJ case law was generally carried over as part of what became known as retained EU law, now more commonly called assimilated law. In other words, those earlier ECJ judgments did not automatically disappear on 31 December 2020 (CIPD, 2025a).
That said, they are not binding in exactly the same way as before Brexit. UK courts and tribunals are no longer bound by new ECJ decisions made after exit, although they may still take them into account if they are relevant. As for pre-Brexit ECJ judgments, these continue to be relevant when interpreting retained EU law, particularly in lower courts and tribunals. However, some higher courts now have the power to depart from that earlier ECJ case law where it is considered right to do so. In practice, pre 2020 ECJ decisions will often still be followed as good law, but they’re no longer as firmly binding as they once were.
A useful example in employment law is working time and holiday pay. UK courts have consistently relied on ECJ case law when interpreting the Working Time Regulations 1998, particularly because these regulations derive from EU law. As CIPD explains, EU‑derived legislation such as the Working Time Regulations was retained in domestic law after Brexit, meaning earlier EU principles still affect interpretation unless changed by legislation or higher courts (CIPD, 2025b).
More recently, the Supreme Court in Lipton v BA Cityflyer Ltd (2024) UKSC 24 confirmed that, for pre-Brexit causes of action, the law in force at the time of the events remains highly significant. This shows that earlier ECJ authority can still have real legal effect and cannot simply be brushed aside (Lipton v BA Cityflyer Ltd [2024] UKSC 24).
In conclusion, pre-Brexit ECJ judgments are still important and often still reliable, especially where UK legislation is derived from EU law. They can sometimes be departed from, but they cannot be treated as irrelevant.

Email 3 (AC 2.1)
As we work in the NHS trust, it is especially important that recruitment decisions are fair, lawful and based on clear evidence instead of assumptions. Here, occupational requirements are a limited exception to the general rule against discrimination in recruitment and selection.
Occupational requirements allow an employer to specify that a job must be carried out by a man or a woman only in very limited circumstances. Under the Equality Act 2010, this will only be lawful where being male or female is an occupational requirement, the requirement is a proportionate means of achieving a legitimate aim, and the person recruited does not meet that requirement (Equality Act 2010, Schedule 9). In practice, this means sex must be genuinely fundamental to the role, not simply preferred.
A clear example would be recruiting a female support worker in a women’s refuge, where service users may have experienced male violence and need privacy, dignity and emotional safety. In an NHS setting, another possible example could be a male care worker providing intimate personal care to male patients, where ensuring privacy and decency is vital to the role. In cases like these, an employer may be able to justify an occupational requirement because it is necessary in the specific circumstances rather than simply convenient (EHRC, 2024).
However, it cannot be used to base decisions on stereotypes or assumptions. For instance, it would usually be unlawful to say that a receptionist must be female because women are seen as more approachable, or that a manual role should be done by a man because it is physically demanding. Discrimination law in recruitment is based on the principle that selection criteria must be objective, relevant to the role and applied fairly to all applicants (Daniels, 2022b).
The key principles of discrimination law in recruitment and selection are that employers must avoid direct discrimination, indirect discrimination, harassment and victimisation. Recruitment processes should therefore use fair job descriptions, consistent shortlisting criteria and standardised interviews. CIPD guidance also stresses that inclusive recruitment processes help reduce bias and support better decision-making (CIPD, 2024).
In Etam plc v Rowan (1989), the court said an employer can only ask for a man or a woman to do a job if there is a real and genuine reason for it. It also made clear that this exception is very limited and cannot be used just because it would be easier or more convenient for the employer (Etam plc v Rowan, 1989).
Overall, in our NHS trust context, a requirement that a job must be done by a man or a woman will only be lawful in rare and justifiable situations. If it is based on preference, custom or stereotype, it is unlikely to be lawful.

Email 4 (AC 2.2)
As we work in the People Management department of a large UK-based NHS trust, I would not approve these upgrades without a proper equal pay review first. Although the funding may be available through the research project, the legal question is not whether the Trust can afford to pay two HCAs more, but whether it can justify paying them more than other HCAs, the majority of them being women, for work that may be the same or equivalent.
Under the Equality Act 2010, men and women are entitled to equal pay and equal contractual terms when they are doing like work, work rated as equivalent, or work of equal value. In practice, that means if these two male HCAs are carrying out the same or broadly similar duties as female HCAs employed on grade A, moving them to grade B could create a significant equal pay risk unless there is a genuine, non-discriminatory explanation for the difference (ACAS, 2024). Equal pay covers not only basic salary, but also contractual benefits and terms.
The key issue is whether there is a material factor that explains the higher grade and is unrelated to sex. For example, if these two HCAs are undertaking substantially different responsibilities, have additional specialist duties, or have been formally evaluated under the Trust’s job evaluation scheme as performing work at a higher level, an upgrade may be lawful. However, if the proposal is simply to use spare project money to reward or retain them, that would be much harder to justify. Equal pay claims commonly arise where employers make unprepared pay decisions without clear objective criteria, which is why structured job evaluation and equal pay audits are so important (Daniels, 2022c).
The fact that 80% of HCAs in the Trust are women makes the risk more obvious. If women on the same grade are left behind while two male HCAs are moved up, female comparators could argue that they are doing equal work for less pay. This is exactly why the equal pay law was developed, including after the campaigning of the Ford Dagenham women machinists, whose action helped expose the longstanding unfairness in pay systems (CIPD, 2024).
So, my advice would be not to approve the upgrade at this stage. Instead, the roles should be reviewed through the Trust’s normal job evaluation process, with a clear written rationale. If the jobs genuinely justify grade B, the case can be supported. If not, approving it could expose the Trust to equal pay claims and undermine confidence in pay fairness.

Email 5 (AC 3.1)
A change to working hours can form the basis of a successful constructive dismissal claim, but only in certain circumstances. In simple terms, constructive dismissal happens where the employer commits a serious breach of contract and the employee resigns in response to that breach. In this sort of case, the key question would be whether the Trust imposed the change to the radiographer’s hours without agreement and in a way that was serious enough to undermine the employment relationship.
Not every alteration to hours will amount to a breach. If the contract contains a clear flexibility clause allowing reasonable changes to working hours, and the change was introduced fairly and with proper consultation, the Trust may be on safer ground. However, if the change was significant, imposed unilaterally, and affected matters such as work-life balance, caring responsibilities, health, or pay, it could amount to a fundamental breach of an express contractual term or of the implied term of mutual trust and confidence. Employers cannot usually vary contractual terms unilaterally unless there is contractual authority or the employee agrees to the change (Daniels, 2022d).
For a constructive dismissal claim to succeed, the former employee would also need to show that he resigned because of that breach and did not wait so long that he was seen as having accepted the new arrangement. Tribunals often look closely at timing. If someone carries on working for a long period without protest, that can weaken the argument that the breach was intolerable. On the other hand, if the radiographer raised concerns, perhaps through grievance or informal discussions, and then resigned when the issue was not resolved, that would strengthen his position.
In practical terms, constructive dismissal claims are not easy to win. Acas notes that the breach must be serious, and unreasonable changes to working patterns without agreement are one example that may support such a claim (Acas, 2026). The employee would also usually need two years’ continuous service to claim ordinary constructive unfair dismissal, unless another exception applied.
As for time limits, a former employee normally has three months less one day from the effective date of termination, usually the resignation date, to start the Employment Tribunal process. Before submitting a claim, they must contact Acas for Early Conciliation, which can pause the limitation period. So, if he has recently resigned, the timeframe could be quite tight already.

Email 6 (AC 3.2)
Because this reorganisation involves 50 proposed job losses, the Trust cannot lawfully move straight to dismissing the “poorest performers” and avoid consultation. In redundancy law, there must first be a genuine redundancy situation, such as a reduced need for employees to do work of a particular kind, a workplace closure, or a restructure that removes roles. Redundancy is about jobs disappearing or reducing, not using the process as a shortcut for performance management.
That distinction is important here. If the manager simply selects the weakest performers for dismissal, the exercise could look like a capability process disguised as redundancy, which would create a real risk of unfair dismissal claims. A fair redundancy process requires the employer to identify an appropriate selection pool, use objective and measurable selection criteria, consult properly, and consider alternatives before any dismissals are confirmed (CIPD, 2026).
Because 50 posts are proposed to be lost within a 90-day period, collective consultation obligations are likely to apply. In an NHS trust, where trade unions are usually recognised, consultation should take place with the recognised union representatives. This is not a tick-box exercise or a courtesy update. The unions must be given enough information and time to engage productively on ways of avoiding redundancies, reducing the numbers affected, and lessening the impact on staff. Consultation must begin in good time and at least 30 days before the first dismissal takes effect because the proposal includes between 20 and 99 redundancies (ACAS, 2024).
Trade unions can have a practical role in helping the Trust reach a fairer and more workable outcome, for example by discussing redeployment options, voluntary redundancy, selection criteria, and assistance for affected staff. Alongside collective consultation, the Trust must also consult individually with employees at risk.
If selection is needed, criteria such as skills, qualifications, disciplinary record and evidenced performance can be used, but they must be applied fairly and consistently across the proper pool. Criteria also need to be checked carefully for discrimination risks, for example around disability-related absence or maternity leave (ACAS, 2024).
In conclusion the Trust must follow a lawful and fair redundancy process. If it does not, the dismissals may be difficult to defend and potentially costly.
Email 7 (AC 3.3)
As we work for a large UK-based NHS trust, if the two pharmacy operations were merged in a way that amounts to a relevant transfer, the TUPE Regulations 2006 could give important protections to employees assigned. TUPE is designed to stop staff losing their jobs or their core terms and conditions just because the service they work in moves from one employer to another. In a merger of pharmacy operations, the first issue would be whether TUPE actually applies, but if it does, and in this case I would advise that it Is likely that it will, the main rights are fairly well established.
The most important protection is that employees who are assigned to the transferring undertaking or service usually transfer automatically to the new employer. Their employment does not end and restart; instead, the new employer effectively steps into the shoes of the old one. This means their continuity of service is preserved, which matters for rights linked to length of service such as unfair dismissal and redundancy protection (Daniels, 2022e).
A second major right is that contractual terms and conditions normally transfer with them. So, pay, hours, annual leave and other contractual entitlements should generally move across unchanged. The new employer cannot simply match terms because it would be administratively easier. Changes linked to the transfer itself are usually void unless there is a valid economic, technical or organisational reason involving changes in the workforce, and proper agreement is reached (Acas, 2026).
Employees also have rights to be notified and, where appropriate, consulted about the transfer. The current and incoming employers must provide information about when the transfer is expected, why it is happening, the legal, economic and social implications, and any proposed measures affecting staff. In an NHS setting, where trade unions are likely to be recognised, this consultation would often take place with employee representatives or union representatives rather than only on an individual basis (CIPD, 2024).
Another key protection is against dismissal. If an employee is dismissed because of the transfer itself, that dismissal is usually automatically unfair unless there is an economic, technical or organisational reason entailing changes in the workforce. For example, if roles genuinely need to reduce after restructuring, redundancies may still be possible, but a fair process would still be required.
In conclusion, if the pharmacy merger goes ahead and TUPE applies, which I advise it likely will, then the concerned employees would have significant protection over continuity, contractual rights, consultation and unfair dismissal.

Email 8 (AC 4.1)
As we work for a large UK-based NHS trust, it is important that holiday pay for nurse bank staff is handled consistently, fairly and in line with the Working Time Regulations. Even though bank staff work on a casual basis, they are still likely to qualify as “workers”, which means they have statutory rights to paid annual leave, rest breaks and limits on working time. So casual status does not remove holiday rights.
The statutory minimum entitlement is 5.6 weeks’ paid leave per year. For workers with regular hours, calculating this entitlement is usually straightforward. However, for bank staff with variable shifts, the calculation depends on whether they are classified as irregular hours workers. Under the reforms applying to leave years starting on or after 1 April 2024, irregular hours workers can accrue statutory holiday at a rate of 12.07% of the hours they work in each pay period, up to the statutory maximum. This method is especially relevant for bank staff in NHS settings, where working patterns often vary from week to week (NHS Employers, 2024).
In terms of holiday pay itself, the law is aimed at making sure workers are not financially disadvantaged when taking leave. For irregular-hours workers, employers can either pay holiday when leave is taken or, where lawful, use rolled-up holiday pay. Rolled-up holiday pay is now permitted for irregular hours and part-year workers, but it must be calculated properly, paid at the same time as normal wages, and shown clearly as a separate item on the pay slip. Acas explains that the rate must be at least 12.07% of pay in the relevant pay period (Acas, 2026).
Even if rolled-up holiday pay is used, the Trust must still ensure staff actually take their leave, because paid holiday is a health and safety right as well as a pay issue. More broadly, working time law also gives workers rights to rest breaks, daily and weekly rest, and protection against working more than an average 48-hour week unless they have validly opted out. Holiday and working time rights are intended not just to regulate pay, but to protect workers’ health, safety and wellbeing. (Acas, 2025)
So, for nurse bank staff, the safest approach is to class their status correctly, apply a lawful calculation method consistently, keep good records, and make sure holiday pay is transparent and auditable.

Email 9 (AC 4.2)
As we work for a large UK-based NHS trust, the best option really depends on what matters most to you and your partner. Recovery and protected time for you as the birth mother, or greater flexibility in how you share care during the baby’s first year. Maternity leave and shared parental leave are linked, but they are not the same.
Maternity leave is a clearly established right for employees, allowing up to 52 weeks’ leave regardless of length of service, with the first two weeks following childbirth being compulsory. Statutory Maternity Pay is generally available for up to 39 weeks, provided the relevant earnings and service criteria are met. Unlike other forms of parental leave, maternity leave is an individual right for the birth mother, intended not only to support childcare but also to safeguard her health and wellbeing during pregnancy and recovery after birth. This means maternity rights provide extra protection that is not provided by general parental or shared leave arrangements(Maternity Action, 2026a).
Shared parental leave is different. It pertains to flexibility and sharing care. Once the compulsory two-week maternity leave period has passed, you can choose to end maternity leave and pay early and convert the untaken balance into shared parental leave and shared parental pay, provided both you and your partner meet the eligibility rules. This can allow you both to take time off in blocks, separately or at the same time, during the baby’s first year. That can work really well where both parents want to stay closely involved, or where one partner has better contractual pay than the other (Maternity Action, 2026b).
The downside is that shared parental leave tends to involve more administrative complexity. It involves notices, reducing maternity leave, and organising requests with two employers. Also, once maternity leave is cut, you cannot simply switch back because shared parental leave is created out of the maternity entitlement you give up. Many families still choose maternity leave because it is simpler and offers more certainty, while shared parental leave tends to suit families wanting a more equal split of care (CIPD, 2026).
So, if your priority is protected recovery time and simplicity, maternity leave may be the better route. If your priority is flexibility and sharing leave with your partner, shared parental leave may suit you better. It is really about what works best for your family, finances and support arrangements. Ultimately, until you have given birth, it is difficult to predict how you will feel and what route you will choose.

Email 10 (AC 4.3)
As we work for a large UK-based NHS trust, the first point is that the administrative officer does not have an automatic right to work from home three days a week. What she does have is a statutory right to request flexible working from day one of employment, and that request must be properly and reasonably considered. Flexible working can cover changes to hours, times or place of work, including homeworking and hybrid working (Acas, 2024a).
That means we should be careful not to reject the request simply because it might encourage others to ask for the same. That, on its own, is not one of the lawful statutory reasons for refusal. The law requires the Trust to look at the request on its own facts, consult with the employee, and reach a decision within two months, unless an extension is agreed. Employees can make two statutory requests in a 12-month period, and the request must be handled in line with the Acas Code of Practice (Acas, 2024b).
The legal right is a right to request, not a guaranteed right to work flexibly. So you can still refuse if there is a genuine business reason. The recognised statutory grounds include, for example, detrimental impact on quality or performance, inability to reorganise work among existing staff, inability to recruit additional staff, detrimental effect on meeting service demand, or planned structural changes. In an NHS setting, these reasons may well be relevant if physical presence on the main hospital site is actually required to support patients, managers or time-sensitive administrative processes (CIPD, 2025).
However, the refusal would need to be evidence-based, not just based on assumptions or concerns about precedent. Flexible working requests should be assessed in a structured and reasonable way, taking account of both business needs and the employee’s circumstances. It would therefore be sensible to meet with her, explore what duties could be done remotely, consider alternatives such as one or two homeworking days, and assess whether a trial period might work.
One further point is that flexible working requests can overlap with discrimination risks. For example, if the employee has caring responsibilities or a disability, an unreasonable refusal could potentially lead to wider legal issues. So, the safest approach is to consider the request carefully, document the reasons, and show that the Trust has acted fairly and consistently throughout.
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