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Activity 1
Explain the purpose of employment law and outline the role played by the tribunal and courts system in enforcing employment law.
The purpose of Employment law is to ‘regulate the relationship between employers and employees. It governs what employers can expect from employees and what employers can ask employees to do, and employees rights at work’ (CIPD, 2020b).
By balancing the power between employers and employees it helps protect employees from being exploited by employers, ensuring that all are treated fairly, with dignity and respect. 
Minority groups were often exploited, but by having legal support help ensure protection from discrimination and encourages employers to be more inclusive. Legislative compliance and encouraging cultural awareness, thus ensures diversity becomes a strength not a weakness.
Employment law assists trade unions in their efforts to support employees in employment related issues that arise. The UK’s regulated labour market encourages people to work in the UK rather than choosing to retire or work overseas.
Disadvantages of having such a regulated labour market is that it can increase employer costs which can lead to less investment and international competition, thus affecting economic growth and unemployment.

Most UK employment law is governed by civil law, although criminal law does relate to some employment matters (Daniels, 2019).
Legislation is mainly in the form of statues passed by Parliament consisting of:

However, some employment law falls under Common Law dating back centuries, where judges have ruled on a point that has become precedent (case law), which evolve over time (law of contracts/negligence). Common laws are not considered my MP’s or government and are entirely judge-made (CIPD, 2019b).
‘In the UK most employment law is categorised as 'civil law' or 'private law', meaning that it’s enforced as a result of one party (the claimant) suing another (the respondent) either for compensation or some other remedy in a civil court. The claimant is normally an employee or worker, a former employee or worker, or an unsuccessful job applicant. The claimant uses the court system to allege that the respondent (their current or former employer) has caused them some kind of detriment and has done so in contravention of the law’ (CIPD, 2019c).

The UK has a hierarchical court system, meaning there is a right to appeal to a higher court.


Depending on what the legal challenge is, and the level of compensation determines which court the case is taken to. Under the Good Work Plan the government is investing in the reform of the courts and tribunals, to transform the way that people experience the justice system (Department for Business, Energy & Industrial Strategy, 2018a).

Claimants who wish to purse a claim must first inform the Advisory, Conciliation and Arbitration Service (ACAS) of their intention. ACAS officials contact the employer to try and facilitate an out of court settlement. This process of Early Conciliation introduced on the 6th April 2014, under the Enterprise and Regulatory Reform Act 2013. A claimant cannot take the claim to an Employment Tribunal unless they first undertake this Early Conciliation process unless the claim falls under the few exclusions to this process (Daniels, 2019). 
If attempts fail, the claimant can lodge a complaint with the employment tribunal office within three months of the incident by completing an ET1. Details are forwarded to the respondent, who responds by completing an ET3 within 28 days. Within a few weeks, a preliminary hearing and hearing is convened for both sides to present their case in front of an employment judge. If agreement on a settlement is reached the decision is recorded on a COT3.
Appeals from an employment tribunal can only be made on a point of law. If a claimant believes the judge has misinterpreted the law, the case can be heard in the next court in the hierarchy, the Employment Appeals tribunal (EAT). Decisions made in the EAT detail how employment statutes are interpreted so will affect all employers.
Disputes in relation to common law are heard before County Courts or if high levels of damages are sought, the High Court. Claimants have six years to bring a claim.
Appeals from EAT, County Court or High Court will be heard by the Court of Appeal. A further appeal to the Supreme Court, which is the final court of appeal for UK law, is only possible where a point of law which has general public importance is disputed.  Disputes regarding EU Directives are progressed to the European Court of Justice (Taylor and Wilkinson, 2016).

There are over 80 employment related claims that can be heard in an employment tribunal and many more that are employment related but heard in a county court (Shackleton, 2005). Therefore, a good knowledge of employment legislation is essential for employers (CIPD, 2007).























Activity 2
Summarise the main principles of discrimination law in relation to recruitment and selection and explain how contracts of employment are established.
During recruitment and selection process employers should have procedures in place ensuring the process is fair and equal to all, and there is no discrimination. Legislation in relation to discrimination has developed considerably over recent years, the Employment Act 2010 harmonised and brought in more straightforward legislation to protect job applicants, employees/workers, and ex-employees. Protection was updated for the following characteristics (Protected characteristics, 2015):

Under the act employers can no longer discriminate when advertising jobs in either the advert, job description or person specification. Poor wording could lead to discrimination cases.
Employers should undertake positive actions such as encouraging members from under-represented groups to apply for jobs. Advertising in areas that are known to have under-represented ethnic minority groups or interviewing all disabled applicants. This is not seen as positive discrimination (Daniels, 2019). Having in place, mentoring schemes or flexible rostering can often assist those from under-represented groups.
When advertising, employers should keep job titles gender neutral, avoid naming qualifications such as GCSE’s, which could lead to discrimination against older people or those from outside the UK. It is acceptable to stipulate criteria that the applicant needs to undertake the role adequately (CIPD, 2017).
When recruiting employers should state they are an equal opportunities employer and encourage disabled applicants to apply, state that they will provide additional support during the recruitment process if required. 
It is unlawful to refuse employment based on whether or not they are a member of a trade union.
Occasionally employers can in limited cases discriminate, when they can prove the occupational requirements of the role justify the discrimination, such as personal care roles for either gender. 
There is legislation covering temporary staff, part-time staff, agency workers and those absent from work to ensure they are informed of any vacancies. There aren’t specific rules on of any employer must advertise internally or externally but if they don’t advertise at all or the advertising is limited, this can lead to claims on indirect discrimination (CIPD, 2017). Care must also be taken not to discriminate against those with spent criminal convictions.
Application forms should avoid the following:

Personal information such as this could be used to unlawfully discriminate. Employers can monitor the above confidentially on a form that is kept separate from the application form and the selection process. This can be used to check that their equality procedure is effective, by monitoring who applied and who was recruited.
Shortlisting must be undertaken in an objective way, using the same selection criteria. Decisions must be based on the information provided and not on assumptions.
During the interview process employers must make reasonable adjustments to ensure it is accessible by all. Interview questions should be prepared, consistent, based on competency, experience and training.
When looking at employment rights under the Employment Rights Act 1996, there are three different categories of people:

The status of a person can usually be decided based on the contract of employment, however in recent year employment tribunal judges use a variety of tests to determine a person’s employment status.
A contract of employment is a legal document which sets out ‘the basis of the employment relationship, it can be in writing or orally’ (Daniels, 2019. P.46). Care must be taken in the content of the contract.




Contract terms can be:

Implied terms are just as important as express terms, and things such as a bonus being paid every Christmas for the last six years become implied by conduct that employees can expect this payment.
There is no requirement in law to provide a contract of employment, the ERA 1996 section 1-7 states that employees should receive a written statement of employment particulars, no later than two months from their date of commencement. This was amended as part of the Good Work Plan to a day one right as of the 6th April 2020 for employees and workers (Department for Business, Energy & Industrial Strategy 2018a). 
The statement must include certain information to satisfy the requirements of the Act, such as name, job title, job duties, pay, details of sickness scheme, pension scheme etc. However, employers are likely to add additional clauses relevant to the employment such as probationary periods. The statement is not a contract of employment but simply states the main terms and conditions of employment. There is no requirement in law for it to be signed and therefore could be challenged by either party, good practice by employers would be to have a signed copy. A court will usually accept that the statement is evidence of agreed terms and conditions (Daniels, 2019).









Activity 3
An organisation is planning a major reorganisation which will involve moving some staff to other sites and outsourcing a major function to a sub-contractor. 
(a) Outline when and how contracts can be changed lawfully
When undertaking the re-organisation, the company will need to look at the contracts of employment, varying existing contractual terms normally require the worker/employee’s agreement. Any variations should be confirmed in writing within one month of the changes taking place (CIPD, 2020a).
Once a contract is formed, it is legally binding by both parties under the law of contract within the UK. Detrimental changes cannot be made without first securing agreement. (Taylor & Wilkinson, 2016) otherwise there could be claims of constructive dismissal. On occasions, employers do need to make changes for business reasons.
Employers will not need to change contracts if:

To change a contract lawfully:
· Flexibility clause included gives the employer the right to make reasonable changes to terms and conditions, e.g. mobility clauses allow employers to relocate staff with reasonable notice.
· Writing to an employee detailing the contractual changes. If the employee accepts this is the safest course of action. If the employee continues to come to work with no objections, after approximately two months an employer has the legal right to assume the employee has ‘accepted through practice’ (Taylor & Wilkinson, 2016).
· Negotiations are undertaken with a trade union and a collective agreement is in place covering all individuals, consultation rules/timescale need to be adhered to.
· Dismissing staff and rehiring immediately on new terms/conditions, this is a last resort as it could raise unfair dismissal claims in court therefore an employer must be able to show it acted reasonably to be successful.

The introduction of new working practices or new technology does not impact contractual terms; therefore, an employer can lawfully make these changes.
A further point to consider is constructive dismissal which can be claimed by employees who have over two years’ service. If the following conditions occur (as set in the case of Western Excavating (ECC) Ltd v Sharp, 1978), it could lead to a constructive dismissal claim in an employment tribunal:

Failure by employers to show they acted reasonably in a constructive dismissal claim can lead to financial implications (Daniels, 2019).
(b) Explain briefly the main requirements of redundancy law
An employee who has two years’ service will have the right to severance pay if they are made redundant (CIPD, 2019d). Redundancy is when the employer:

When an employer is reducing its headcount and undertaking change management for these reasons a redundancy occurs.
To undertake redundancy legally an employer must:
· Identify the group of potential employees who could be made redundant
· Consult that group of employees regarding the selection method that will be used. Individual consultation is always required, collective consultation is required if more than 20 employees are to be made redundant. 
· The selection process must be fair and reasonable (ACAS, 2020b).

The length of the consultation period depends on the number of employees concerned (Trade Union and Labour Relations (Consolidation) Act 1992): 

The Act also determines the information that must be provided to employees at the start of the consultation:

There are minimum levels of redundancy pay which increase every year in employment statutes based on age, salary and length of service (ACAS, 2020a). Although many businesses will pay above the statutory value.
If an offer of suitable employment is made to an employee on the same conditions or the employee us reengaged on alternative employment, then there is no entitlement to statutory redundancy. The employee is entitled to a statutory minimum trial of 4 weeks (Daniels, 2019). Any woman who is pregnant whilst the redundancy process is undertaken has the right to another position.

(c) Summarise the main requirements of the law on business transfers.
As a major function is going to be out-sourced to a sub-contractor then the organisation needs to consider TUPE – Transfer of Undertakings (Protection of Employment) Regulations 1981 which protect employees who work for the organisation.
TUPE applies in one of two circumstances (CIPD, 2019e):


TUPE does not apply if:

When a TUPE transfer occurs all contractual rights of an employee are transferred, including contracts of employment, collective agreements, trade union recognition.
The following doesn’t transfer under TUPE:

The 2014 updated regulations show that there cannot be a variation of contractual terms unless there is an economic, technical or organisational (ETO) reason to do so (Daniels, 2019). 
Consultation must also take place with employee representatives detailing the following:

Failure to do the above could result in 13 weeks’ pay per employee (Daniels, 2019).







Under TUPE Regulations 2006 the transferor must legally provide the transferee with the following information 28 days prior to the transfer:

Any dismissal because of a transfer will automatically be unfair, as will any breach of contract or substantial changes to conditions, or if an employee is dismissed immediately before or after the transfer if the reason is to do with the transfer. There is no time limit to when contract can be changed after the transfer.



















Activity 4
Summarise: 
(a) the major statutory rights employees have in relation to pay, holidays and 
     working time
It is the duty of an employer to pay the employee during the period of employment in connection with work done (Daniels, 2019). A worker has the right to receive a written pay statement with each payment of wages (Employment Rights Act 1996). In April 2019, employers are required to show the number of hours worked if the amount paid depends on the number of hours worked (Department for Business, Energy & Industrial Strategy 2018b).
Unlawful deduction from wages is one of the most common Employment Tribunal claims. Lawful deductions from wages are:

The National Minimum Wage Act 1998 entitles workers to receive a minimum hourly rate of pay. In April 2016, the National Living Wage was added for those aged over 25 years (CIPD, 2020c).
[image: ]Failure to pay the NMW can result in fines of up to £20,000 per employee (Employment Act 2015). There is also a Living wage which can be paid voluntarily by employers which is higher than the National Living Wage (Daniels, 2019).
All employers must pay Statutory Sick Pay (SSP) to employees who qualify i.e. have been off sick for a period of 4 days or more and earn above the National Insurance threshold in the eight weeks prior to absence. SSP is payable from the 4th day for 28 weeks in a 12-month period. 
The Working Time Regulations 1998 provided employees with minimum levels of holidays, rest periods and reasonable working hours. 
[bookmark: _Hlk38111217]Workers are entitled to 5.6 weeks paid leave, inclusive of the eight UK public holidays and to receive payment equivalent to a week’s pay for each week of leave. If earnings vary, to receive an average of pay received in the last twelve weeks (Daniels, 2019). As of 6th April 2020, the reference period for determining an average week’s pay changed from 12 weeks to 52 weeks (Department for Business, Energy & Industrial Strategy, 2018a).
Working hours must not exceed 48 hours in a 17-week reference period. This was difficult to apply in the UK; therefore, employees were given the option to opt out of the directive (doctors, firefighters). Should employees choose not to opt out they must not suffer any detriment but does not entitle them to additional rights. 

Night workers – working three hours between the period 11pm-6am, were provided with protection under the regulations to ensure they do not suffer with health issues due to the night work.

Rest break entitlements:

Young Workers Directive also limits the number of hours per day/week for workers based on age between 13-16 years. 
(b) the major maternity, paternity and other family-friendly employment rights.

A pregnant woman has the right to take paid time off to attend antenatal appointments.

There are three types of maternity leave:





To qualify for maternity leave the woman must inform her employer by the 15th week (QW) before the expected week of childbirth (EWC):

The earliest OML can start is 11 weeks before the EWC, however is automatically triggered if the baby arrives early, or if within 4 weeks of the EWC the woman is absent with pregnancy-related illness (Daniels, 2019). 
Rights to statutory and contractual holiday will continue during maternity leave. The Work and Families Act 2006 introduced keeping in touch days enabling employees to work for up to 10 days during the maternity leave without losing any entitlement to maternity pay.
There is a right to return to the same job when returning from OML or to a suitable alternative job when returning from AML. 
Statutory Maternity Pay qualifying criteria (CIPD, 2020c):

SMP is payable for 39 weeks:
· 6 weeks at 90% average earnings
· 33 weeks at the set rate for the current financial year 
The Employment Act 2002 introduced (for eligible employees who met the qualifying criteria):
Statutory Paternity Leave – one/two weeks leave. Must also be the father of the child, partner of the mother or have responsibility of bringing up the child. Leave must be taken within 56 days of the birth/placement of the child. Statutory paternity Pay is paid at the lower rate of the current SMP.
Statutory Adoption Leave - entitles the primary adopter to the same rights as maternity leave/pay and paid time off for five appointment to meet the child. The secondary adopter has the right to two paid appointments and the same rights as paternity leave/pay.
Shared parental leave gives employees the right to share the leave with their partner. Employees can choose to curtail the SML, after the CML and share with her partner. They are also entitled to 20 SPLIT days, instead of KIT days (Shared Parental Leave Regulations 2014).
Parental Leave gives employees the right to:

Employers can refuse the request if there is a good business reason for doing so, but only if it falls under one of eight reasons given in statute.
Employers are required to provide employees with reasonable time off in order to care for dependants, such as the dependant becoming ill, disruption to care arrangements (Employment Rights Act 1996).

As of 6th April 2020, The Parental Bereavement (Leave and Pay) Act 2018, entitles parents of children under the age of 18 years who die or stillborn babies after 24 weeks to two weeks paid bereavement leave.












Activity 5
Summarise:
(a) the major requirements of health and safety law
‘The Health and Safety at Work Act 1974 (HASAWA) is the main statute relating to health and safety and sets out the main duties of the employer and employee’ (Daniels, 2019, p.247). 
The HASAWA covers the full range of general issues but there is also a range of legislation that focuses on specific issues e.g. manual handling, protective equipment, display screen equipment, storage, use and risk of hazardous substances etc.
Under the HASAWA employers have a duty to provide (HSE, 2020):
· safe and adequate plant and equipment – such as personal protective equipment 
· safe premises/place or work – no unsafe surfaces/areas 
· competent and safe fellow employees – no behaviour that could put others at risk
· a safe system of work- no poor quality of air

Under the HASAWA employees have a duty to:
· take responsible care for themselves and others
· cooperate with employer to ensure health and safety requirements are met
· use PPE when required
· to follow appropriate systems of work 
· to inform employers of any serious and imminent dangers or shortcomings

Over recent years there has been a sharp increase in the number of claims for work-related stress with mental health becoming the most mentioned reason for absence on unfit to work notes (Daniels, 2019).
The HASAWA requires all employers who have more than five employees to prepare a written procedure in relation to health and safety at work. There should also be a health and safety representative elected by employees that the employer must consult with on all aspects of safety.
The Health and Safety Executive (HSE) was established to enforce the HASAWA and they have the right to enter workplaces and carry out investigations 
If a claim is successful under the HASAWA the penalty is a fine or imprisonment. In April 2008 the Corporate Manslaughter and Corporate Homicide Act 2007 came into force which enables organisations to be liable for any breach of duty of care by the actions of senior management.


(b) key legislation supporting equality and diversity in the workplace
The Equality Act 2010 replaced nine pieces of major legislation and 100 smaller pieces and made it easier and more straightforward for employees to pursue cases of potential discrimination.
Types of discrimination are (Daniels, 2019): 
Direct – due to a protected characteristic one person is treated less favourably than another
Associative – due to someone’s association with someone else who has the protected characteristic
Perception – someone is perceived to have the protected characteristic even if they do not
Indirect discrimination – by applying a provision, criterion or practice to someone who has the protected characteristic
Harassment – unwanted conduct in relation to the protected characteristic
Victimisation – subjected to a detriment because of exercising their rights
Disability discrimination – treated less favourably due to a disability
Failure to make reasonable adjustments – when an employer puts a disabled person at a disadvantage by not making reasonable adjustments, this could be a physical feature of the premises
The Act protects employees in the workplace and any discrimination under any of the above could lead to liability falling on either, employer (including acts of employees (called vicarious liability, unless they took reasonable steps prevent the discrimination) or the employees if they discriminate. Risks are also assessed including for new and expectant mothers. There has been a rise recently in cases which fall under the philosophical belief protected characteristic (ethical veganism). Following the introduction of the Equality Act 2010, employers must manage teams from culturally different backgrounds. According to Richard Sennett (2012), ‘effective co-operation with people who are different from ourselves is a skill to be learned’.
(c) the concept of implied duties in relation to employee management at work
Terms can be implied into contracts for both the employer and employee:
Employers have an implied duty to:
to pay wages (at least NMW) and to be equal for men and women, to provide work including safe workplace and systems, provide references, incorporate collective agreements / workforce arrangements, customs or practices, indemnify employees against liabilities and losses, bring attention to rights of employees, take reasonable care of health and safety of employees, support against bullying, respect privacy, deal with grievances , care not to damage relationship and trust.

Employees have an implied duty to:
obey all instructions, co-operate with employer, fidelity, take reasonable care in carrying out duties (Daniels, 2019).
‘As many terms as possible should be clearly set out in writing and given to the new employee before or when they start the job. This will help to avoid uncertainty or a dispute between the employer and the employee about the terms’ (CIPD, 2020a).

























Activity 6
Explain briefly the main requirements of unfair dismissal law in respect of:
(a) capability
Unfair dismissal law only applies to employees, tribunal claims can only be brought for by people who work under a contract for services not a contract of service. The employee must also have two years continuous service, apart from if the claim is to do with pregnancy, trade union membership or unsafe conditions (Taylor and Wilkinson, 2016). ‘An employee has the right not to be unfairly dismissed by their employer’ (ERA 1996).
Capability is defined as ‘skill, aptitude, health or any other physical or mental quality’ (ERA 1996).
Before an employee can be dismissed legally on the grounds of capability, a formal meeting must be set up for the employee to receive a formal warning about their performance. A timescale is put in place where improvements in the employees’ performance must be demonstrated. A training programme can be implemented to assist the employee in meeting the performance targets that have been set. Performance is then monitored/reviewed, and decisions made as to whether to set further meetings, to discuss if performance has improved to the necessary standard, if not, issue further warnings or dismiss. There must also be an appeals process.
Ill health (with no long-term underlying health condition) and poor attendance issues are also dealt with in the same manner. Clear targets are set and opportunities for improvements to be made. If these are not met, then it is lawful to dismiss. If an employee does have an under-lying health condition, there is a legal requirement to act reasonably. In such cases consideration must be given to whether the employee is able to recover/return to work within a reasonable timeframe. Depending on the condition consideration must also be given under the disability discrimination law. Employers must ensure they take into consideration of any adjustments could be put in place to assist the employee in returning to work. This process must be undertaken before dismissal (CIPD, 2019a).

(b) misconduct
Ordinary misconduct is seen as a minor breach of an employer’s rules such as being rude to colleagues, being late, internet shopping during working hours. The legal response to these is to investigate the issue, organise a hearing to that the employee can present their case (they are able to have colleague or union representative with them), issue a formal warning, have an appeal process in place. There is no dismissal for a first offence, it is only is subsequent offences occur that dismissal is lawful. Organisations can have their own rules as to how many offences or length of time that a warning is held on file. Tribunals expect employers to follow their own procedure and would class the dismissal as unfair if they do not (CIPD, 2019a).
Gross misconduct is when an employee breaches the employer’s rules in a serious way, such as illegal use of drugs, dishonesty. As with misconduct the issue must be investigated, a hearing held and appeal process in place. Once this is done the employer has the right to dismiss without notice (Taylor and Wilkinson, 2016).
In terms of misconduct, the British Home Stores Ltd v Burchell [1980] IRLR 379 is used by Tribunals to decide if employers have acted reasonably (Daniels, 2019).
Burchell Test
(c) grievance
The Employment Act 2002 introduced statutory procedures for discipline and grievance, however following the Gibbons Report in 2007, it was recommended that this procedure was repealed. This occurred in April 2009 as part of the Employment Act 2008, and organisations now follow the Acas Code of Practice: Discipline and Grievance Procedure. ‘This does not have the same status as statute but if followed by employers they will be able to show very good grounds when defending a claim’ (Daniels, 2019 p.170-171). Most employers will have their own procedures which comply with the Acas code.
The Code sets out three stages that should be followed when a grievance occurs:
· Employee writes to employer detailing the nature of the grievance.
· The employer must investigate the issue and then within a reasonable timeframe, arrange a meeting with the employee at a suitable location to discuss. The employee has the right to postpone the meeting if not suitable. Following the hearing and after consideration the employer must inform the employee of any action or reasons for lack of action.
· The employee must have the right to appeal the decision.

This ensure all employees are treated equally and fairly. Employers should encourage issues to be discussed resolved with line managers in the first instance before moving to a formal grievance. Employers should ensure staff are aware of the formal route, including the course of action, points of contact, timescale, next steps if a satisfactory outcome is not reached. Employees have the statutory right to be accompanied by a colleague or trade union representative (Employee Relations Act 1999). Records should be kept of all cases (CIPD, 2019a).
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Employment Tribunal


Employment Appeal Tribunal


Court of appeal


Supreme Court



Adult Workers


break of at least 20 minutes if shift lasts for more than six hours


11 consecutive hours rest every 24-hour period


Young Workers (those age under 18)


break of at least 30 minutes if their shift is more than four and a half hours


12 consecutive hours rest every 24-hour period


24 hours rest every seven-day period (this can be averaged over 14-day period)





48 hours rest every seven-day period (this can be averaged over 14-day period)



Compulsory Maternity Leave (CML) – 2 weeks after childbirth or 4 weeks if factory/workshop worker


Ordinary Maternity Leave (OML) – regardless of length of service a pregnant woman is entitled to take 26 weeks leave


Additional Maternity Leave (AML) – also entitled to a further 26 weeks leave taking it up to 52 weeks leave in total



That she is pregnant


The EWC


The expected start date of her OML



employee has 26-weeks continuous service by the QW 


earns at least the lower earnings limit for National Insurance in the 8 weeks prior to the QW



take reasonable time off for family emergencies


up to 18 weeks unpaid leave (taken in week blocks) per child under the age of 18 years


employees with at least one-years continuous service, the right to request flexible working (Maternity and Parental Leave Regulations 1999)



Fair Dismissal


Undertake investigation


Reasonable rounds to suspect guilt


Genuine belief of guilt


Guilty of misconduct



County Court 


High Court


ACAS Early Conciliation


ET1


ET3


Preliminary Hearing


The Hearing


The Judgement


Review Decision



Gender re-assignment


Age


Disability


Marriage and civil partnership


Pregnancy and maternity


Race


Religious or Philosophical beliefs


Sex


Sexual orientation



Health record


Age, race, gender, religion, belief, sexual orientation, disability


Marital status


Children/childcare arrangements



Employees – entered into or work under a contract of employment (section 230(1) ERA 1996) – entitled to all statutory rights 


Workers – works under a contract to personally perform work or services to another party (section 230(3) ERA 1996) – entitled to some statutory rights 


Self-employed – work for themselves – not entitled to any statutory rights 



Express terms – discussed and agreed between employee/employer. Does not have to be in writing and doesn’t remove any statutory rights as these are expressed in law


Implied terms – not specifically discussed between the employee/employer but come from statute, collective agreements, custom/practice, courts, workplace rules


Statutory terms – regardless if written down – entitled by law – NMW, minimum holidays (CIPD, 2020a)



terms in the existing contract are broad enough to cover the proposed changes





there is an express contractual right to vary the contract


the existing contract gives general power to vary its terms



Acts of Parliament (e.g. Employment Relations Act 1996)


Statutory Regulations (e.g. Agency Workers Regulation 2011)


European Directive (e.g. Working Time Regulations 1998)



The employer’s actions are in breach of the employment contract


The employer’s actions show it is no longer bound by the terms of the contract or the breach has been significant.


The employee has resigned shortly after the breach


The employee resigns in response to the breach 



Ceases/intends to cease to carry on the business for which the employee was employed


Ceases/intends to cease to carry on the business in the place that the employee was employed


The requirement to carry out a particular kind of work or carry out the particular work in a place ceases or diminishes



Individual consultation not covered under collective redundancy legislation but employers must act reasonably


less than 20 employees


100+ employees


45 day consultation plus HR1 to the Secretary of State for Trade and Industry


20-99 employees 


30 day consultation plus HR1 to the Secretary of State for Trade and Industry



Reason for redundancy


Number/description of each


Total number of redundancies


Selection method


Procedure


Redundancy pay calculation



Transfer of an economic entity that retains its identity 


Changes in service provider (this includes outsourcing, second generation outsourcing & incourcing) 



One off event 


If the customer changes


Only a sale of assets


Transfer of shares



Occupational Pension


Dumped employees


Criminal liability


PAYE and NIC liability



That a transfer will take place


The reason and date for the transfer


The implications for employees


The measures that the employer will take place in relation to the employees


The measures that the transferee expects in relation to the employees



Names and ages of all those transferring


Statement of employment particulars


Details of collective agreements (those agreed by management and a trade union)


Details of disciplinary action within the last two years


Details of grievances raised in the last two years


Details of any legal action against employees in the last two years



those authorised by statute e.g. PAYE and National Insurance


those authorised by a contract of employment e.g. payment for use of company tools


those agreed in writing by an employee e.g. union deduction 


image1.png
National Living Wage and National Minimum Wage

As of 1 April 2019 hourly rates increased as follows:

National Living Wage (for over 255)
National Minimum Wage (21-24 years)
Development rate (18-20 years)
Young workers rate (16-17 years)
Apprentice rate

£8.21
£7.70
£6.15
£4.35
£3.90




