Discuss the offences committed and any defences that may be considered. 
This piece of work will be addressing the scenario question by establishing each offence firstly then will move onto each defence that has been seen within the question. It will then justify the reasoning behind the result and whether they will be held criminally liable for their actions and what the judges will take into consideration when on trial. 

The first offence that Polly commits would be aggravated criminal damage. Aggravated criminal damage is set out within s1 (2)(b) of the Criminal Damage Act (1971) it states, a person who without lawful excuse destroys or damages any property, whether belonging to himself or another intending by the destruction or damage to endanger the life of another or being reckless as to whether the life of another would be thereby endangered this is seen in the case of (Hardman [1986]). The actus reus elements of criminal damage are without lawful excuse, damages or destroys, property, belonging to another. The term ‘without lawful excuse’ is defined in s5(2)(a) Criminal Damage Act (1971) where the defendant believed that the person entitled to consent to the damage or destruction either had consented or would have consented. Within this question is clear to see that Roxanne would not have given Polly the consent to damage her moped which shows that Polly unlawfully damaged her property. The word property is defined in s10 (1) of the Criminal Damage Act (1971) which states that property can be of a tangible nature, whether real or personal. The tangible item within this question would be Roxanne’s moped which Polly has damaged this is seen within the case of (Smith [2011]). Lastly, belonging to another which is set out under s10 Criminal Damage Act (1971) states that the person must have custody or control over the item, have any propriety right over it or being in charge of it. This shows that Polly did not have any of these rights to any of the property which clearly shows it was belonging to another and wasn’t given permission to this property. 

The men’s rea elements to criminal damage would be if the defendant had direct intention to damage or destroy the property. This means was it Polly’s aim or purpose to damage or destroy Roxanne’s moped. This will have been satisfied as it was her intention to damage that property as she knew she was severing the brake cables on Roxanne’s moped which would have caused significant damage, this was seen in the case (Cooper [2004]). Also, in order to satisfy the men’s rea elements the defendant must be aware that her actions will have a virtually certain consequence and was she aware of this risk. Within the question it is clear to see the result was a virtually certain consequence to Polly’s actions and Polly did run the risk that it would cause by severing the brake cables to cause harm to Roxanne, this was set out in the case of (Steer [1988]). This shows that it was Polly’s intention to endanger the life on Roxanne by severing her brake cables which shows she was aware of the risk. Both acts reus and men’s rea elements have been met including having no defences which means that Polly is criminally liable for Aggravated criminal damage.

The second offence that Polly commits would be murder as a result of her actions Mohammed died instantly after being hit over the head with a glass ashtray. The offence of murder requires the defendant to unlawfully kill another human under the King’s peace and do so intending to kill or cause grievous bodily harm, this was set out in the case of (R V Woolin [1998]). The acts reus elements to murder are unlawfully killing, another human, within the king’s peace. This means that it must be an unlawful killing of another human without a lawful defence, within the king’s peace which means when soldiers kill enemies in the heat of war, the killing is not under the kings peace so therefore is not murder this was set out in the case of (R V Adebolajo & Adebowale [2014]). A human becomes a person once it is fully expelled from the whom and has independent existence and they then stop being a person once they are declared brain dead by a medical professional. This means that Polly unlawfully killed Mohammed who is another person within the king’s peace as she was not at war and without any lawful excuse as she was not protecting anyone from any harm. The men’s rea elements of murder are the intention to kill, or the intention to cause grievous bodily harm. Although Polly may have not had the intention to kill Mohammed, she did have the intention to cause Mohammed grievous bodily harm by smashing the glass ashtray over his head. She may have not meant to kill Mohammed but the initial intention to harm him was there.

However, there are a few defences that may apply to this question. The first defence would be diminished responsibility. Diminished responsibility is an abnormal mental condition that is thought to diminish a person's criminal responsibility and provide justification for lower charges but does not qualify as an indication of insanity. To be able to plead this Polly will need to prove that she has an abnormality of mental functioning that substantially impaired her ability to understand the nature of her conduct, form a rational judgement and exercise self-control. According to s2 Homicide Act (1957) it states that, a person who kills or is a party to the killing of another is not to be convicted of murder if the defendant was suffering from an abnormality of mental functioning which arose from a recognised medical condition. Within this question it states that Polly suffers from Schizophrenia, which is a recognised medical condition, this was set out in the case of (Moyle [2008]). This medical condition would have played a major part within the way in which Polly had dealt with the situation and her ability to exercise self-control, also it would have had an impact on the way in which she was thinking about the situation. Polly had lost the ability to exercise self-control due to the fact that her qualifying trigger was that she had just found out that Mohammed had been cheating on her for 9 months this is seen in s55 (1)(b) Coroners and Justice Act (2009). The second defence that could be considered would be insanity. Insanity is the condition of being severely and psychologically sick In order for Polly to plead insanity she must prove that she has a disease of the mind, which leads to defect of reason which in turn means that Polly did not know the nature and quality of her act, or that if she does, she does not know the act is wrong. A disease of the mind will be established where an internal factor causes a malfunctioning of mind, this was seen within the case of (Kemp [1957]). Clearly Polly’s Schizophrenia would satisfy these criteria as it is a disease of the mid. It is clear to see that from this criteria Polly will be able to satisfy the criteria for insanity and would be able to plead this in court. 

In conclusion as you can see that throughout this explanation it clearly shows that Polly should be held criminally liable for aggravated criminal damage,  as she did damage Roxanne’s moped with the intention to cause grievous bodily harm, but should only be held criminally liable for manslaughter as she was able to satisfy the criteria for diminished  responsibility as she was suffering from a recognised medical condition which resulted in her loss of control and self-control. In regard to what the judges will take into consideration, they will look into Polly’s lack of mental functioning and the condition that she has, as well as the plea for insanity due to the way in which she acted within this situation. They will then look into how this has affected her within this specific situation and then decide on a verdict for her actions. 
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