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[bookmark: _qj9zi6zg3ql3]QUESTION A
[bookmark: _fzax8hcualcr]Privity of contract is a common law doctrine prohibiting a person who is not a contracting party from carrying out a provision of that contract, even if the contract was made with the intention of giving them an advantage. Tweddle v Atkinson [1861] is the main case that outlines the common law principle of privity of contract and the case of Dunlop Pneumatic Tyre Co Ltd v Selfridge & Co Ltd [1915]. 
[bookmark: _6wwh984mklbw]Moreover, There have been a few exceptions to the privity rule under the s11 married women’s Property Act 1882. The scope of third-party rights can be determined by the Contracts (Rights of Third Parties) Act 1999.
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[bookmark: _fydi3h2dr62n]QUESTION B
[bookmark: _udewjadkhj2]Consideration is an enticement supplied to engage into a contract that is adequate to make the promise enforceable in the courts. Dunlop v Selfridge [1915] clarified the concept of consideration in the context of purchase and sale. 
[bookmark: _ghrzqo3wx9zh]Courts tend to say that consideration must not have been given in the past. The pivotal case is Roscorla v Thomas [1842], in which the court determined that the defendant's pledge was unenforceable since it was given after the purchase.
[bookmark: _p62675xy7uib]The Court held in Re McArdle [1951] that, while the report's wording recommended that the money associated with a future job, the details of the matter stated that the promise was offered in exchange with something that had already been done; it was thus past consideration, as well as the promise was not valid and enforceable.
[bookmark: _b66pvv1myijd]The rule that past consideration is not taken into account when the promisor requested the prior consideration and it was agreed that payment would be made in exchange. This exception can be traced back to the classic case of Lampleigh v Brathwait [1615] and In Pao On v Lau Yiu Long [1980], where the proposed performance exception was confirmed and reiterated. Past consideration is not good consideration since it must be delivered either during or after the establishment of the agreement.
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[bookmark: _blwfind7rf0v]
[bookmark: _xhwltf7vtt5s]QUESTION C
As the case of Cutter v Powell [1795]  shows, the entire performance criteria has the potential to inflict injustice. The general rule would be that performance should perfectly fit the contract's specifications, which is referred to as complete performance. Mr Cutter was a sailor who died while he was hired for a trip and given a promissory note from his company that he'd be paid ten days after the ship arrived in Liverpool. The question arose as to whether the sailor was liable to pay in instalments for his considerable performance of the contract as stipulated in the contract.

The first exception is Boone v Eyre [1779], which established the law of Substantial performance, which permits a party that has performed with only minor deficiencies to claim the price of the job done, less whatever money the other party will have to spend to correct the defects. By analyzing two situations, significant performance can be understood. In the cases of Hoenig v Isaacs [1952] and Bolton v Mahadeva [1972]. 

The second exception is Severable contracts which are also known as Divisible contracts, which is defined as contracts that need payment at various stages of performance rather than in one single payment when the job is completed. For instance, is the case of Ritchie v Atkinson [1808]. In the case of Lowy v. United Pacific Insurance Co. [1967], for instance, the Judge determined that the contract is divisible so the contractor's failure to execute the road improvement job did not bar his claim.

The third and final exception is the Breach of time-related provisions is one of the most common ways for a contract to be designated as one in which time is of the essence. In the cases of Charles Rickards Ltd v Oppenheimer [1950] and United Scientific Holdings Ltd v Burnley Borough Council [1978], this was the situation. 
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[bookmark: _560nxyl45yqa] 
[bookmark: _n3nn9s2fbexe]QUESTION D
An offer is a declaration of a desire to enter into a contract on specified terms, made to become legally binding once accepted by the person to whom it is addressed. While offer and acceptance could be a useful tool for determining when an agreement should become enforceable, the courts' primary concern is whether the sides have reached an agreement, and there are a few situations when the rules on offer and acceptance are ineffective. Such as the case of Clarke v Dunraven [1897] is an example of this type of issue, where the court had no question that the parties to the lawsuit had a contractual relationship.

In the case of Author’s posting an advert in the magazine is not considered as an offer but is considered an invitation to treat. According to Elliott and Quinn (2007), an invitation to treat is a preliminary stage in some negotiations that occurs when one party invites another to offer an offer. This is the case of the Author’s advert based on the court counslusion case of  Gibson v Manchester City Council [1979] where there was no valid agreement, the defendant was not legally obligated to sell the property, and the invitation to treat was not considered as an offer.
In the case of Author, the advertisement is considered an Advertisement for a bilateral contract.  Bilateral contract advertisements are not always considered offers because such promotions frequently lead to advance bartering, and because the sponsor may honestly wish, after recently becoming bound, to ensure that the other party is capable of performing his portion of any contract that may result. Like the case of Partridge v Crittenden [1968] wherein general advertising will be viewed as an ITT rather than a contractual obligation.

In regards to Ben, when Ben sent a letter offering Author 15,000 for the watch by post. This made us to consider the postal rule. According to the postal rule, an offer made by mail or letter is not valid until the offeree receives it. Therefore Ben’s offer was not valid until the 7th of May. Such as the case of Taylor v Laird [1856] where the litigant had not received any communication or offer of work from the claimant in this capacity, and hence there was no basis for a contract. The court reasoned that it would be improper to bind a party to an offer that he was not notified of.
When an acceptance is communicated to the offeror, it usually takes effect. According to the case Entores Ltd v Miles Far East Corporation [1955]. The main rationale for this regulation is that if it were not in place, people could be bound by a contract without even knowing that their proposals had been accepted, which could cause problems in a variety of situations. 
Since, acceptance was not communicated from Author to Ben therefore no contract comes into existence between them which is explained in the case law from the case of Felthouse v Bindley [1862] where the court decision that there was no contract between the two because silence does not amount to acceptance in contact law. 


On the other hand, with Christine. In the beginning, Christine made an offer to Author for 11,000 which was then followed by a counter-offer from Author at 13,000. Wrench v. Hyde [1840] is a landmark law case that encompassed counter-offers. This explains that a counter-offer works as a refusal of the original offer and a formation of the new offer that materially changes the terms of the original offer. Therefore Christine’s offer was refused an a new offer is formed making Authur the offeror. 
Moreover, Cristine’s response to Arthur is considered a request for further information to his offer when she asked if she could divide payments into two. In the case of their new joint offer, like the case of  Stevenson Jaques & Co v McLean [1880], a request for information about an offer does not constitute a counter-offer, so the original offer remains open. And the case of  Hyde v Wrench [1840]  which also explains that the request for more information is not a counter offer. Therefore at this point Authur’s offer to Cristine is still open. 
Furthermore, when she emailed him her acceptance of his offer then an agreement was made between them as the equation is formed (Offer + Acceptance = Agreement). Because the postal rule simply states that when a party communicates their acceptance of an offer through the mail, their acceptance takes effect as soon as the letter is mailed. The case of Adams v Lindsell [1818] established The postal rule by it which states that if the parties have agreed to communicate via post, and the letter of acceptance is properly addressed. When the letter is mailed, the acceptance becomes effective. To conclude a contract agreement was made between Author and Christine at 2 PM on the 6th of May. 

Regarding Dennis, Arthur has made an offer when Dennis showed interest in the watch. The offeror is the person who makes the offer, while the offeree is the person who accepts or declines the offer according to Stefan (2015). Therefore in this case Arthur is the offeror and  Dennis is the offerer. 
And Dennis accepted via email to pay the 13,000 as offered, and he have met the mirror offer rule which states that to be significant and form an authoritative contract, the acceptance must match the offer exactly. Therefore there is a valid contract between them at 5 pm on the 6th of may as there is an offer and acceptance. The agreement, which is usually evaluated in terms of an offer met by an unqualified acceptance, is one of the essential elements of a contract. Even if it is lost in the mail and never reaches the offeror, a postal acceptance can take effect when it is sent. Household Fire Insurance v Grant [1879]. To conclude there is an agreement between Dennis and Arthur as both an offer and acceptance is communicated, an intonation to create a legal relation and there is consideration because a both of then provided something of value to which they are not previously entitled in return for contractual obligations forming a valid contract.

In this situation, there is legally binding contract between Author & christine and Author & Dennis. Because it contain the elements of an agreement (offer + acceptance), consideration and an intention to create a legal relation. The decision to withdraw must be communicated. It is not enough for Author to merely change his mind about an offer he must also tell the Christine and Dennis of the revocation, which is a legal requirement and is the legal principle of the case of Byrne & Co v Leon Van Tienhoven  [1880].
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